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CRITICAL AREAS 21A.24.010 - 21A.24.040

21A.24.010 Purpose. The purpose of this chapter is to implement the goals and policies of the
Growth Management Act, chapter 3670A RCW, Washington state Environmental Policy Act, chapter
43.21C RCW, and the King County Comprehensive Plan, which call for protection of the natural
environment and the public health and safety by:

A. Establishing development and alteration standards to protect functions and values of critical
areas;

B. Protecting members of the general public and public resources and facilities from injury, loss of
life, property damage or financial loss due to flooding, erosion, avalanche, landslides, seismic and volcanic
events, soil subsidence or steep slope failures;

C. Protecting unique, fragile and valuable elements of the environment including, but not limited to,
fish and wildlife and their habitats, and maintaining and promoting countywide native biodiversity;

D. Requiring mitigation of unavoidable impacts to critical areas, by regulating alterations in or near
critical areas;

E. Preventing cumulative adverse environmental impacts on water availability, water quality, ground
water, wetlands and aquatic areas;

F. Measuring the quantity and quality of wetland and aquatic area resources and preventing overall
net loss of wetland and aquatic area functions;

G. Protecting the public trust as to navigable waters, aquatic resources, and fish and wildlife and
their habitat;

H. Meeting the requirements of the National Flood Insurance Program and maintaining King County
as an eligible community for federal flood insurance benefits;

I. Alerting members of the public including, but not limited to, appraisers, owners, potential buyers or
lessees to the development limitations of critical areas; and

J. Providing county officials with sufficient information to protect critical areas. (Ord. 15051 § 131,
2004: Ord. 11621 § 69, 1994: 10870 § 448, 1993).

21A.24.020 Applicability.

A. This chapter applies to all land uses in King County, and all persons within the county shall
comply with this chapter.

B. King County shall not approve any permit or otherwise issue any authorization to alter the
condition of any land, water or vegetation or to construct or alter any structure or improvement without first
ensuring compliance with this chapter.

C. Approval of a development proposal in accordance with this chapter does not discharge the
obligation of the applicant to comply with this chapter.

D. When any other chapter of the King County Code conflicts with this chapter or when the
provisions of this chapter are in conflict, the provision that provides more protection to environmentally critical
areas apply unless specifically provided otherwise in this chapter or unless the provision conflicts with federal
or state laws or regulations.

E. This chapter applies to all forest practices over which the county has jurisdiction under chapter
76.09 RCW and Title 222 WAC. (Ord. 15051 § 132, 2004: Ord. 10870 § 449, 1993).

21A.24.030 Appeals. An applicant may appeal a decision to approve, condition or deny a
development proposal based on K.C.C. chapter 21A.24 according to and as part of the appeal procedure for
the permit or approval involved as provided in K.C.C. 20.20.020. (Ord. 15051 § 133, 2004: Ord. 10870 §
450, 1993).

21A.24.040 Rules. Applicable departments within King County are authorized to adopt, in
accordance with K.C.C. chapter 2.98, such public rules and regulations as are necessary and appropriate to
implement K.C.C. chapter 21A.24 and to prepare and require the use of such forms as are necessary to its
administration. (Ord. 15051 § 134, 2004: Ord. 10870 § 451, 1993).

(King County 9-2011)
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21A.24.045 ZONING

21A.24.045 Allowed alterations.

A. Within the following seven critical areas and their buffers all alterations are allowed if the
alteration complies with the development standards, impact avoidance and mitigation requirements and other
applicable requirements established in this chapter:

Critical aquifer recharge area,

Coal mine hazard area;

Erosion hazard area;

Flood hazard area except in the severe channel migration hazard area;

Landslide hazard area under forty percent slope;

Seismic hazard area; and

Volcanic hazard areas.

Within the following seven critical areas and their buffers, unless allowed as an alteration
exception under K.C.C. 21A.24.070, only the alterations on the table in subsection C. of this section are
allowed if the alteration complies with conditions in subsection D. of this section and the development
standards, impact avoidance and mitigation requirements and other applicable requirements established in
this chapter:

mN@WPWNH

Severe channel migration hazard area;

Landslide hazard area over forty percent slope;

Steep slope hazard area;

Wetland,

Aquatic area;

Wildlife habitat conservation area; and

Wildlife habitat network.

In the following table where an activity is included in more than one activity category, the
numbered conditions applicable to the most specific description of the activity governs. Where more than
one numbered condition appears for a listed activity, each of the relevant conditions specified for that activity
within the given critical area applies. For alterations involving more than one critical area, compliance with
the conditions applicable to each critical area is required.

OVounrwppr
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CRITICAL AREAS

KEY
Letter "A" in a cell means
alteration is allowed

A number in a cell means
the corresponding
numbered condition in
subsection D. applies

"Wildlife area and network"
column applies to both
Wildlife Habitat
Conservation Area and
Wildlife Habitat Network
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Structures

Construction of new single detached
dwelling unit

Al

A2

Construction of a new tree-
supported structure

A 64

A 64

A 64

Construction of nonresidential
structure

A3

A3

A3 4

Maintenance or repair of existing
structure

A5

A

A4

Expansion or replacement of
existing structure

A5 7

A5 7

A7,8

AG6,7,8

A4 7

Interior remodeling

A

Construction of new dock or pier

A9

A9 10,11

Maintenance, repair or replacement
of dock or pier

A12

A 10,11

A4

Grading

Grading

A 13

Al4

A4, 14

Construction of new slope
stabilization

A 15

A 15

A 15

A15

A4, 15

Maintenance of existing slope
stabilization

A 16

A13

A 17

A 16, 17

A4

Mineral extraction

Clearing

Clearing

A 18

A 18,19

A 18, 20

A 14,18, 20

A4, 14,18,
20

Cutting firewood

A2l

A?21

A2l

A4, 21

Removal of vegetation for fire safety

A22

A22

A 22

A 22

A4, 22

Removal of noxious weeds or
invasive vegetation

A 23

A 23

A 23

A 23

A4, 23

Forest Practices

Nonconversion Class V-G forest
practice

A?24

A?24

A?24

A24

A 24,25

Class I, I, Ill, IV-S forest practice

A

Roads

Construction of new public road
right-of-way structure on
unimproved right-of-way

A 26

A 26
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21A.24.045 ZONING
Construction of new road in a plat A 26 A 26

Maintenance of public road right-of- | A 16 A 16 A 16 A 16 A 16, 27
way structure

Expansion beyond public road right- | A A A 26 A 26

of way structure

Repair, replacement or modification | A 16 A 16 A 16 A 16 A 16, 27
within the roadway

Construction of driveway or private A28 A28 A28 A28 A28
access road

Construction of farm field access A 29 A 29 A 29 A29 A29
drive

Maintenance of driveway, private A A Al7 A17 Al7,27
access road, farm field access drive

or parking lot

Construction of a bridge or culvert A 39 A 39 A 39 A 39 A 39

as part of a driveway or private

access road

Bridges or culverts

Maintenance or repair of bridge or A 16,17 A16,17 | A16,17 A 16,17 A 16,17, 27
culvert

Replacement of bridge or culvert A 16 A 16 A 16 A 16, 30 A 16, 27
Expansion of bridge or culvert A 16,17 A16,17 | A16,17,31 | A17,31 A4
Utilities and other infrastructure

Construction of new utility corridor or | A 32, 33 A32,33 | A32,34 A32,34 A27,32,35
utility facility

Construction or maintenance of a A 67 A 67 A 66 A 66 A4, 66
hydroelectric generating facility

Construction of a new residential A 32,33 A32,33 | A32,60 A 32,60 A 27,32,60
utility service distribution line

Maintenance, repair or replacement | A 32, 33 A32,33 | A32,34,36 | A32, 34, 36 A4,32,37
of utility corridor or utility facility

Construction of a new on-site A 63 A 63

sewage disposal system or well

Maintenance or repair of existing A 37 A 37 A 37 A 37 A4, 37
well

Maintenance or repair of on-site A A A A 37 A4
sewage disposal system

Construction of new surface water A 32,33 A32,33 | A32,38 A 32,38 A4
conveyance system

Maintenance, repair or replacement | A 33 A 33 A 16, 32,38 | A 16, 40, 41 A4, 37
of existing surface water

conveyance system

Construction of new surface water A 32 A 32 A4, 32
flow control or surface water quality

treatment facility

Maintenance or repair of existing A 16 A 16 A 16 A 16 A4
surface water flow control or surface

water quality treatment facility

Construction of new flood protection A 42 A 42 A 27,42
facility

Maintenance, repair or replacement | A 33, 43 A 33,43 | A43 A 43 A 27,43
of flood protection facility

Flood risk reduction gravel removal | A 61 A 61 A 61 A6l A6l

(King County 9-2011)
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CRITICAL AREAS 21A.24.045

Construction of new instream Al6 Al6 Al6 A 16, 44, 45 A4, 16, 44,

structure or instream work 45

Maintenance or repair of existing A 16 A A A A4

instream structure

Recreation

Construction of new trail A 46 A 46 A 47 A 47 A4, 47

Maintenance of outdoor public park | A 48 A 48 A 48 A48 A4, 48

facility, trail or publicly improved

recreation area

Habitat, education and science

projects

Habitat restoration or enhancement | A 49 A 49 A 49 A 49 A4, 49

project

Scientific sampling for salmonids A 50 A 50 A 50

Drilling and testing for critical areas | A 51 A51 A 51,52 A 51,52 A4

report

Environmental education project A 62 A 62 A 62 A 62 A 62

Agriculture

Horticulture activity including tilling, A 53 A 53 A 53, 54 A 53,54 A 53,54

discing, planting, seeding,

harvesting, preparing soil, rotating

crops and related activity

Grazing livestock A 53 A 53 A 53, 54 A 53,54 A 53, 54

Construction or maintenance of a A 53,54 A 53,54 A 53,54

commercial fish farm

Construction or maintenance of A53,54,55 | A53,54,55 | A53,54

livestock manure storage facility 56

Construction or maintenance of A A 56

livestock flood sanctuary

Construction of agricultural drainage A 57 A 57 A 4,57

Maintenance of agricultural drainage | A 23, 58 A 23,58 | A23,53, A 23,53,54, | A4,23, 53,
54, 58 58 54, 58

Construction or maintenance of A 53 A 53 A 53,54 A 53,54 A 53,54

farm pond, fish pond or livestock

watering pond

Other

Shoreline water dependent or A 65

shoreline water oriented use

Excavation of cemetery graves in A A A A A

established and approved cemetery

Maintenance of cemetery graves A A A A A

Maintenance of lawn, landscaping A 59 A 59 A 59 A 59 A 59

or garden for personal consumption

Maintenance of golf course A1l7 A1l7 A1l7 A1l7 A4, 17

D. The following alteration conditions apply:

1. Limited to farm residences in grazed or tilled wet meadows and subject to the limitations of

subsection D.3. of this section.

2. Allowed in a buffer of a lake that is twenty acres or larger on a lot that was created before

January 1, 2005, if:

a. atleast seventy-five percent of the lots abutting the shoreline of the lake or seventy-five percent
of the lake frontage, whichever constitutes the most developable lake frontage, has existing density of four

dwelling units per acre or more;

b. the development proposal, including mitigation required by this chapter, will have the least

adverse impact on the critical area;

c. existing native vegetation within the critical area buffer will remain undisturbed except as
necessary to accommodate the development proposal and required building setbacks;

21A—203
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21A.24.045 ZONING

d. access is located to have the least adverse impact on the critical area and critical area buffer;

e. the alteration is the minimum necessary to accommodate the development proposal and in ho
case in excess of a development footprint of five thousand square feet;

f. the alteration is no closer than twenty-five feet of the ordinary high water mark of the lake
shoreline; and

g. to the maximum extent practical, alterations are mitigated on the development proposal site by
enhancing or restoring remaining critical area buffers.

3. Limited to nonresidential farm-structures in grazed or tilled wet meadows or buffers of wetlands
or aquatic areas where:

a. the site is predominantly used for the practice of agriculture;

b. the structure is in compliance with an approved farm management plan in accordance with
K.C.C. 21A.24.051;

c. the structure is either:

(1) on or adjacent to existing nonresidential impervious surface areas, additional impervious
surface area is not created waterward of any existing impervious surface areas and the area was not used
for crop production;

(2) higher in elevation and no closer to the critical area than its existing position; or

(3) at a location away from existing impervious surface areas that is determined to be the
optimum site in the farm management plan;

d. all best management practices associated with the structure specified in the farm management
plan are installed and maintained,;

e. installation of fencing in accordance with K.C.C. chapter 21A.30 does not require the
development of a farm management plan if required best management practices are followed and the
installation does not require clearing of critical areas or their buffers; and

f. in a severe channel migration hazard area portion of an aquatic buffer only if:

(1) there is no feasible alternative location on-site;

(2) the structure is located where it is least subject to risk from channel migration;

(3) the structure is not used to house animals or store hazardous substances; and

(4) the total footprint of all accessory structures within the severe channel migration hazard area
will not exceed the greater of one thousand square feet or two percent of the severe channel migration
hazard area on the site.

4. Allowed if no clearing, external construction or other disturbance in a wildlife habitat conservation
area occurs during breeding seasons established under K.C.C. 21A.24.382.
5. Allowed for structures when:

a. the landslide hazard poses little or no risk of injury;

b. the risk of landsliding is low; and

c. there is not an expansion of the structure.

6. Within a severe channel migration hazard area allowed for:

a. existing legally established primary structures if:

(1) there is not an increase of the footprint of any existing structure; and

(2) there is not a substantial improvement as defined in K.C.C. 21A.06.1270; and

b. existing legally established accessory structures if:

(1) additions to the footprint will not make the total footprint of all existing structures more than
one-thousand square feet; and

(2) there is not an expansion of the footprint towards any source of channel migration hazard,
unless the applicant demonstrates that the location is less subject to risk and has less impact on the critical
area.

(King County 9-2011)
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CRITICAL AREAS 21A.24.045

7. Allowed only in grazed wet meadows or the buffer or building setback outside a severe channel
migration hazard area if:

a. the expansion or replacement does not increase the footprint of a nonresidential structure;

b.(1) for a legally established dwelling unit, the expansion or replacement, including any
expansion of a legally established accessory structure allowed under this subsection B.7.b., does not
increase the footprint of the dwelling unit and all other structures by more than one thousand square feet, not
including any expansion of a drainfield made necessary by the expansion of the dwelling unit. To the
maximum extent practical, the replacement or expansion of a drainfield in the buffer should be located within
areas of existing lawn or landscaping, unless another location will have a lesser impact on the critical area
and its buffer;

(2) for a structure accessory to a dwelling unit, the expansion or replacement is located on or
adjacent to existing impervious surface areas and does not result in a cumulative increase in the footprint of
the accessory structure and the dwelling unit by more than one thousand square feet;

(3) the location of the expansion has the least adverse impact on the critical area; and

(4) a comparable area of degraded buffer area shall be enhanced through removal of nonnative
plants and replacement with native vegetation in accordance with an approved landscaping plan;

c. the structure was not established as the result of an alteration exception, variance, buffer
averaging or reasonable use exception; and

d. to the maximum extent practical, the expansion or replacement is not located closer to the
critical area or within the relic of a channel that can be connected to an aquatic area.

8. Allowed upon another portion of an existing impervious surface outside a severe channel
migration hazard area if:

a. except as otherwise allowed under subsection D.7. of this section, the structure is not located
closer to the critical area;

b. except as otherwise allowed under subsection D.7. of this section, the existing impervious
surface within the critical area or buffer is not expanded; and

c. the degraded buffer area is enhanced through removal of nonnative plants and replacement
with native vegetation in accordance with an approved landscaping plan.

9. Limited to piers or seasonal floating docks in a category I, Il or IV wetland or its buffer or along
a lake shoreline or its buffer where:

a. the vegetation where the alteration is proposed does not consist of dominant native wetland
herbaceous or woody vegetation six feet in width or greater and the lack of this vegetation is not the result of
any violation of law;

b. the wetland or lake shoreline is not a salmonid spawning area;

c. hazardous substances or toxic materials are not used; and

d. if located in a freshwater lake, the pier or dock conforms to the standards for docks under
K.C.C. 21A.25.180.

10. Allowed on type N or O aquatic areas if hazardous substances or toxic materials are not used.

11. Allowed on type S or F aquatic areas outside of the severe channel migration hazard area if in
compliance with K.C.C. 21A.25.180.

12. When located on a lake, must be in compliance with K.C.C. 21A.25.180.

13. Limited to regrading and stabilizing of a slope formed as a result of a legal grading activity.

14. The following are allowed in the severe channel migration hazard area if conducted more than
one hundred sixty-five feet from the ordinary high water mark in the rural area and one-hundred fifteen feet
from the ordinary high water mark in the urban area:

a. grading of up to fifty cubic yards on lot less than five acres; and

b. clearing of up to one-thousand square feet or up to a cumulative thirty-five percent of the
severe channel migration hazard area.

15. Only where erosion or landsliding threatens a structure, utility facility, roadway, driveway, public
trails, aquatic area or wetland if, to the maximum extent practical, stabilization work does not disturb the
slope and its vegetative cover and any associated critical areas.

16. Allowed when performed by, at the direction of or authorized by a government agency in
accordance with regional road maintenance guidelines.

17. Allowed when not performed under the direction of a government agency only if:

a. the maintenance or expansion does not involve the use of herbicides, hazardous substances,
sealants or other liquid oily substances in aquatic areas, wetlands or their buffers; and

(King County 9-2011)
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21A.24.045 ZONING

b. when maintenance, expansion or replacement of bridges or culverts involves water used by
salmonids:
(1) the work is in compliance with ditch standards in public rule; and
(2) the maintenance of culverts is limited to removal of sediment and debris from the culvert and
its inlet, invert and outlet and the stabilization of the disturbed or damaged bank or channel immediately
adjacent to the culvert and shall not involve the excavation of a new sediment trap adjacent to the inlet.

18. Allowed for the removal of hazard trees and vegetation as necessary for surveying or testing
purposes.

19. The limited trimming and pruning of vegetation for the making and maintenance of view
corridors or habitat enhancement under a vegetation management plan approved by the department, if the
soils are not disturbed and the activity will not adversely affect the long term slope stability or water quality or
cause erosion. The vegetation management plan shall use native species with adequate root strength to add
stability to a steep slope.

20. Harvesting of plants and plant materials, such as plugs, stakes, seeds or fruits, for restoration
and enhancement projects is allowed.

21. Cutting of firewood is subject to the following:

a. within a wildlife habitat conservation area, cutting firewood is not allowed;

b. within a wildlife network, cutting shall be in accordance with a management plan approved
under K.C.C. 21A.24.386; and

c. within a critical area buffer, cutting shall be for personal use and in accordance with an
approved forest management plan or rural stewardship plan.

22. Allowed only in buffers if in accordance with best management practices approved by the King
County fire marshal.

23. Allowed as follows:

a. if conducted in accordance with an approved forest management plan, farm management plan
or rural stewardship plan; or
b. without an approved forest management plan, farm management plan or rural stewardship
plan, only if:
(1) removal is undertaken with hand labor, including hand-held mechanical tools, unless the
King County noxious weed control board otherwise prescribes the use of riding mowers, light mechanical
cultivating equipment or herbicides or biological control methods;
(2) the areais stabilized to avoid regrowth or regeneration of noxious weeds;
(3) the cleared area is revegetated with native vegetation and stabilized against erosion; and
(4) herbicide use is in accordance with federal and state law;

24. Only if in accordance with chapter 76.09 RCW and Title 222 WAC and:

a. a forest management plan is approved for the site by the King County department of natural
resources and parks; and

b. the property owner provides a notice of intent in accordance with RCW 76.09.060 that the site
will not be converted to nonforestry uses within six years.

25. Only if in compliance with published Washington state Department of Fish and Wildlife and
Washington state Department of Natural Resources Management standards for the species. If there are no
published Washington state standards, only if in compliance with management standards determined by the
county to be consistent with best available science.

26. Allowed only if:

a. there is not another feasible location with less adverse impact on the critical area and its buffer;

b. the corridor is not located over habitat used for salmonid rearing or spawning or by a species
listed as endangered or threatened by the state or federal government unless the department determines
that there is no other feasible crossing site.

c. the corridor width is minimized to the maximum extent practical;

d. the construction occurs during approved periods for instream work;

e. the corridor will not change or diminish the overall aquatic area flow peaks, duration or volume
or the flood storage capacity; and

f. no new public right-of-way is established within a severe channel migration hazard area.

27. To the maximum extent practical, during breeding season established under K.C.C.
21A.24.382, land clearing machinery such as bulldozers, graders or other heavy equipment are not operated
within a wildlife habitat conservation area.

28. Allowed only if:

a. an alternative access is not available;

(King County 9-2011)
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CRITICAL AREAS 21A.24.045

b. impact to the critical area is minimized to the maximum extent practical including the use of
walls to limit the amount of cut and fill necessary;

c. the risk associated with landslide and erosion is minimized,;

d. access is located where it is least subject to risk from channel migration; and

e. construction occurs during approved periods for instream work.

29. Only if in compliance with a farm management plan in accordance with K.C.C. 21A.24.051.
30. Allowed only if:

a. the replacement is made fish passable in accordance with the most recent Washington state
Department of Fish and Wildlife manuals or with the National Marine and Fisheries Services guidelines for
federally listed salmonid species; and

b. the site is restored with appropriate native vegetation.

31. Allowed if necessary to bring the bridge or culvert up to current standards and if:

a. there is not another feasible alternative available with less impact on the aquatic area and its
buffer; and

b. to the maximum extent practical, the bridge or culvert is located to minimize impacts to the
aquatic area and its buffer's.

32. Allowed in an existing roadway if conducted consistent with the regional road maintenance
guidelines.
33. Allowed outside the roadway if:

a. the alterations will not subject the critical area to an increased risk of landslide or erosion;

b. vegetation removal is the minimum necessary to locate the utility or construct the corridor; and

c. significant risk of personal injury is eliminated or minimized in the landslide hazard area.

34. Limited to the pipelines, cables, wires and support structures of utility facilities within utility
corridors if:

a. there is no alternative location with less adverse impact on the critical area and critical area
buffer;

b. new utility corridors meet the all of the following to the maximum extent practical:

(1) are not located over habitat used for salmonid rearing or spawning or by a species listed as
endangered or threatened by the state or federal government unless the department determines that there is
no other feasible crossing site;

(2) the mean annual flow rate is less than twenty cubic feet per second; and

(3) paralleling the channel or following a down-valley route near the channel is avoided:;

c. to the maximum extent practical utility corridors are located so that:

(1) the width is the minimized,

(2) the removal of trees greater than twelve inches diameter at breast height is minimized;

(3) an additional, contiguous and undisturbed critical area buffer, equal in area to the disturbed
critical area buffer area including any allowed maintenance roads, is provided to protect the critical area;

d. to the maximum extent practical, access for maintenance is at limited access points into the
critical area buffer rather than by a parallel maintenance road. If a parallel maintenance road is necessary
the following standards are met:

(1) to the maximum extent practical the width of the maintenance road is minimized and in no
event greater than fifteen feet; and

(2) the location of the maintenance road is contiguous to the utility corridor on the side of the
utility corridor farthest from the critical area;

e. the utility corridor or facility will not adversely impact the overall critical area hydrology or
diminish flood storage capacity;

f. the construction occurs during approved periods for instream work;

g. the utility corridor serves multiple purposes and properties to the maximum extent practical;

h. bridges or other construction techniques that do not disturb the critical areas are used to the
maximum extent practical;

i. bored, drilled or other trenchless crossing is laterally constructed at least four feet below the
maximum depth of scour for the base flood;

j- bridge piers or abutments for bridge crossing are not placed within the FEMA floodway or the
ordinary high water mark;

k. open trenching is only used during low flow periods or only within aquatic areas when they are
dry. The department may approve open trenching of type S or F aquatic areas only if there is not a feasible
alternative and equivalent or greater environmental protection can be achieved; and

(King County 9-2011)
21A—207



21A.24.045 ZONING

I. minor communication facilities may collocate on existing utility facilities if:
(1) no new transmission support structure is required; and
(2) equipment cabinets are located on the transmission support structure.
35. Allowed only for new utility facilities in existing utility corridors.
36. Allowed for private individual utility service connections on site or to public utilities if the
disturbed area is not expanded and no hazardous substances, pesticides or fertilizers are applied.
37. Allowed if the disturbed area is not expanded, clearing is limited to the maximum extent
practical and no hazardous substances, pesticides or fertilizers are applied.
38. Allowed if:

a. conveying the surface water into the wetland or aquatic area buffer and discharging into the
wetland or aquatic area buffer or at the wetland or aquatic area edge has less adverse impact upon the
wetland or aquatic area or wetland or aquatic area buffer than if the surface water were discharged at the
buffer's edge and allowed to naturally drain through the buffer;

b. the volume of discharge is minimized through application of low impact development and water
guality measures identified in the King County Surface Water Design Manual;

c. the conveyance and outfall are installed with hand equipment where feasible;

d. the outfall shall include bioengineering techniques where feasible; and

e. the outfall is designed to minimize adverse impacts to critical areas.

39. Allowed only if:

a. there is no feasible alternative with less impact on the critical area and its buffer;

b. to the maximum extent practical, the bridge or culvert is located to minimize impacts to the
critical area and its buffer;

c. the bridge or culvert is not located over habitat used for salmonid rearing or spawning unless
there is no other feasible crossing site;

d. construction occurs during approved periods for in-stream work; and

e. bridge piers or abutments for bridge crossings are not placed within the FEMA floodway,
severe channel migration hazard area or waterward of the ordinary high water mark.

40. Allowed for an open, vegetated stormwater management conveyance system and outfall
structure that simulates natural conditions if:

a. fish habitat features necessary for feeding, cover and reproduction are included when
appropriate;

b. vegetation is maintained and added adjacent to all open channels and ponds, if necessary to
prevent erosion, filter out sediments or shade the water; and

c. bioengineering techniques are used to the maximum extent practical.

41. Allowed for a closed, tightlined conveyance system and outfall structure if:

a. necessary to avoid erosion of slopes; and

b. bioengineering techniques are used to the maximum extent practical.

42. Allowed in a severe channel migration hazard area or an aquatic area buffer to prevent bank
erosion only:

a. if consistent with the Integrated Streambank Protection Guidelines (Washington State Aquatic
Habitat Guidelines Program, 2002) and if bioengineering techniques are used to the maximum extent
practical, unless the applicant demonstrates that other methods provide equivalent structural stabilization and
environmental function;

b. based on a critical areas report, the department determines that the new flood protection facility
will not cause significant impacts to upstream or downstream properties; and

c. to prevent bank erosion for the protection of:

(1) public roadways;

(2) sole access routes in existence before February 16, 1995;

(3) new primary dwelling units, accessory dwelling units or accessory living quarters and
residential accessory structures located outside the severe channel migration hazard area if:

(a) the site is adjacent to or abutted by properties on both sides containing buildings or sole
access routes protected by legal bank stabilization in existence before February 16, 1995. The buildings,
sole access routes or bank stabilization must be located no more than six hundred feet apart as measured
parallel to the migrating channel; and

(b) the new primary dwelling units, accessory dwelling units, accessory living quarters or
residential accessory structures are located no closer to the aquatic area than existing primary dwelling units,
accessory dwelling units, accessory living quarters or residential accessory structures on abutting or adjacent
properties; or
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(4) existing primary dwelling units, accessory dwelling units, accessory living quarters or

residential accessory structures if:

(a) the structure was in existence before the adoption date of a King County Channel Migration
Zone hazard map that applies to that channel, if such a map exists;

(b) the structure is in imminent danger, as determined by a geologist, engineering geologist or
geotechnical engineer;

(c) the applicant has demonstrated that the existing structure is at risk, and the structure and
supporting infrastructure cannot be relocated on the lot further from the source of channel migration; and

(d) nonstructural measures are not feasible.

43. Applies to lawfully established existing structures if:

a. the height of the facility is not increased, unless the facility is being replaced in a new alignment
that is landward of the previous alignment and enhances aquatic area habitat and process;

b. the linear length of the facility is not increased, unless the facility is being replaced in a new
alignment that is landward of the previous alignment and enhances aquatic area habitat and process;

c. the footprint of the facility is not expanded waterward;

d. consistent with the Integrated Streambank Protection Guidelines (Washington State Aquatic
Habitat Guidelines Program, 2002) and bioengineering techniques are used to the maximum extent practical;

e. the site is restored with appropriate native vegetation and erosion protection materials; and

f. based on a critical areas report, the department determines that the maintenance, repair,
replacement or construction will not cause significant impacts to upstream or downstream properties.

44. Allowed in type N and O aquatic areas if done in least impacting way at least impacting time of
year, in conformance with applicable best management practices, and all affected instream and buffer
features are restored.

45. Allowed in a type S or F water when such work is:

a. included as part of a project to evaluate, restore or improve habitat, and
b. sponsored or cosponsored by a public agency that has natural resource management as a
function or by a federally recognized tribe.

46. Allowed as long as the trail is not constructed of impervious surfaces that will contribute to
surface water run-off, unless the construction is necessary for soil stabilization or soil erosion prevention or
unless the trail system is specifically designed and intended to be accessible to handicapped persons.

47. Not allowed in a wildlife habitat conservation area. Otherwise, allowed in the buffer or for
crossing a category Il, 11l or IV wetland or a type F, N or O aquatic area, if:

a. the trail surface is made of pervious materials, except that public multipurpose trails may be
made of impervious materials if they meet all the requirements in K.C.C. chapter 9.12. A trail that crosses a
wetland or aquatic area shall be constructed as a raised boardwalk or bridge;
b. to the maximum extent practical, buffers are expanded equal to the width of the trail corridor
including disturbed areas;
c. there is not another feasible location with less adverse impact on the critical area and its buffer;
d. the trail is not located over habitat used for salmonid rearing or spawning or by a species listed
as endangered or threatened by the state or federal government unless the department determines that
there is no other feasible crossing site;
e. the trail width is minimized to the maximum extent practical;
f. the construction occurs during approved periods for instream work; and
g. the trail corridor will not change or diminish the overall aquatic area flow peaks, duration or
volume or the flood storage capacity.
h. the trail may be located across a critical area buffer for access to a viewing platform or to a
permitted dock or pier;
i. A private viewing platform may be allowed if it is:
(1) located upland from the wetland edge or the ordinary high water mark of an aquatic area;
(2) located where it will not be detrimental to the functions of the wetland or aquatic area and will
have the least adverse environmental impact on the critical area or its buffer;
(3) limited to fifty square feet in size;
(4) constructed of materials that are nontoxic; and
(5) on footings located outside of the wetland or aquatic area.

48. Only if the maintenance:

a. does not involve the use of herbicides or other hazardous substances except for the removal of
noxious weeds or invasive vegetation;
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b. when salmonids are present, the maintenance is in compliance with ditch standards in public
rule; and

c. does not involve any expansion of the roadway, lawn, landscaping, ditch, culvert, engineered
slope or other improved area being maintained.

49. Limited to alterations to restore habitat forming processes or directly restore habitat function
and value, including access for construction, as follows:

a. projects sponsored or cosponsored by a public agency that has natural resource management
as a primary function or by a federally recognized tribe;

b. restoration and enhancement plans prepared by a qualified biologist; or

c. conducted in accordance with an approved forest management plan, farm management plan
or rural stewardship plan.

50. Allowed in accordance with a scientific sampling permit issued by Washington state
Department of Fish and Wildlife or an incidental take permit issued under Section 10 of the Endangered
Species Act.

51. Allowed for the minimal clearing and grading, including site access, necessary to prepare
critical area reports.

52. The following are allowed if associated spoils are contained:

a. data collection and research if carried out to the maximum extent practical by nonmechanical
or hand-held equipment;

b. survey monument placement;

c. site exploration and gage installation if performed in accordance with state-approved sampling
protocols and accomplished to the maximum extent practical by hand-held equipment and; or similar work
associated with an incidental take permit issued under Section 10 of the Endangered Species Act or
consultation under Section 7 of the Endangered Species Act.

53. Limited to activities in continuous existence since January 1, 2005, with no expansion within the
critical area or critical area buffer. "Continuous existence" includes cyclical operations and managed periods
of soil restoration, enhancement or other fallow states associated with these horticultural and agricultural
activities.

54. Allowed for expansion of existing or new agricultural activities where:

a. the site is predominantly involved in the practice of agriculture;

b. there is no expansion into an area that:

(1) has been cleared under a class |, Il, lll, IV-S or nonconversion IV-G forest practice permit; or

(2) is more than ten thousand square feet with tree cover at a uniform density more than ninety
trees per acre and with the predominant mainstream diameter of the trees at least four inches diameter at
breast height, not including areas that are actively managed as agricultural crops for pulpwood, Christmas
trees or ornamental nursery stock;

c. the activities are in compliance with an approved farm management plan in accordance with
K.C.C. 21A.24.051; and

d. all best management practices associated with the activities specified in the farm management
plan are installed and maintained.

55. Only allowed in grazed or tilled wet meadows or their buffers if:

a. the facilities are designed to the standards of an approved farm management plan in
accordance K.C.C. 21A.24.051 or an approved livestock management plan in accordance with K.C.C.
chapter 21A.30;

b. there is not a feasible alternative location available on the site; and

c. the facilities are located close to the outside edge of the buffer to the maximum extent practical.

56. Allowed in a severe channel migration hazard area portion of an aquatic area buffer if:

a. the faciliies are designed to the standards in an approved farm management plan in
accordance with K.C.C. 21A.24.051;

b. there is not a feasible alternative location available on the site; and

c. the structure is located where it is least subject to risk from channel migration.

57. Allowed for new agricultural drainage in compliance with an approved farm management plan
in accordance with K.C.C. 21A.24.051 and all best management practices associated with the activities
specified in the farm management plan are installed and maintained.
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58. If the agricultural drainage is used by salmonids, maintenance shall be in compliance with an
approved farm management plan in accordance with K.C.C. 21A.24.051.

59. Allowed within existing landscaped areas or other previously disturbed areas.

60. Allowed for residential utility service distribution lines to residential dwellings, including, but not
limited to, well water conveyance, septic system conveyance, water service, sewer service, natural gas,
electrical, cable and telephone, if:

a. there is no alternative location with less adverse impact on the critical area or the critical area
buffer;

b. the residential utility service distribution lines meet the all of the following, to the maximum
extent practical:

(1) are not located over habitat used for salmonid rearing or spawning or by a species listed as
endangered or threatened by the state or federal government unless the department determines that there is
no other feasible crossing site;

(2) not located over a type S aquatic area;

(3) paralleling the channel or following a down-valley route near the channel is avoided:;

(4) the width of clearing is minimized;

(5) the removal of trees greater than twelve inches diameter at breast height is minimized;

(6) an additional, contiguous and undisturbed critical area buffer, equal in area to the disturbed
critical area buffer area is provided to protect the critical area;

(7) access for maintenance is at limited access points into the critical area buffer.

(8) the construction occurs during approved periods for instream work;

(9) bored, drilled or other trenchless crossing is encouraged, and shall be laterally constructed at
least four feet below the maximum depth of scour for the base flood; and

(10) open trenching across Type O or Type N aquatic areas is only used during low flow periods
or only within aquatic areas when they are dry.

61. Allowed if sponsored or cosponsored by the countywide flood control zone district and the
department determines that the project and its location:

a. is the best flood risk reduction alternative practicable;

b. is part of a comprehensive, long-term flood management strategy;

c. is consistent with the King County Flood Hazard Management Plan policies;

d. will have the least adverse impact on the ecological functions of the critical area or its buffer,
including habitat for fish and wildlife that are identified for protection in the King County Comprehensive Plan;
and

e. has been subject to public notice in accordance with K.C.C. 20.44.060.

62.a. Not allowed in wildlife habitat conservation areas;

b. Only allowed if:

(1) the project is sponsored or cosponsored by a public agency whose primary function deals
with natural resources management;

(2) the project is located on public land or on land that is owned by a nonprofit agency whose
primary function deals with natural resources management;

(3) there is not a feasible alternative location available on the site with less impact to the critical
area or its associated buffer;

(4) the aquatic area or wetland is not for salmonid rearing or spawning;

(5) the project minimizes the footprint of structures and the number of access points to any
critical areas; and

(6) the project meets the following design criteria:

() to the maximum extent practical size of platform shall not exceed one hundred square feet;

(b) all construction materials for any structures, including the platform, pilings, exterior and
interior walls and roof, are constructed of nontoxic material, such as nontreated wood, vinyl-coated wood,
nongalvanized steel, plastic, plastic wood, fiberglass or cured concrete that the department determines will
not have an adverse impact on water quality;

(c) the exterior of any strucures are sufficiently camouflaged using netting or equivalent to avoid
any visual deterrent for wildlife species to the maximum extent practical. The camouflage shall be
maintained to retain concealment effectiveness;

(d) structures shall be located outside of the wetland or aquatic area landward of the Ordinary
High Water Mark or open water component (if applicable) to the maximum extent practical on the site;
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(e) construction occurs during approved periods for work inside the Ordinary High Water Mark;
(f) construction associated with bird blinds shall not occur from March 1 through August 31, in
order to avoid disturbance to birds during the breeding, nesting and rearing seasons;
(9) to the maximum extent practical, provide accessibility for persons with physical disabilities in
accordance with the International Building Code;
(h) trail access is designed in accordance with public rules adopted by the department;
(i) existing native vegetation within the critical area will remain undisturbed except as necessary
to accommodate the proposal. Only minimal hand clearing of vegetation is allowed; and
() disturbed bare ground areas around the structure must be replanted with native vegetation
approved by the department.
63. Not allowed in the severe channel migration zone, there is no alternative location with less
adverse impact on the critical area and buffer and clearing is minimized to the maximum extent practical.
64. Only structures wholly or partially supported by a tree and used as accessory living quarters or
for play and similar uses described in K.C.C. 16.02.240.1, subject to the following:

a. not allowed in wildlife habitat conservation areas or severe channel migration hazard areas;

b. the structure's floor area shall not exceed two hundred square feet, excluding a narrow access
stairway or landing leading to the structure;

c. the structure shall be located as far from the critical area as practical, but in no case closer than
seventy-five feet from the critical area;

d. only one tree-supported structure within a critical area buffer is allowed on a lot;

e. all construction materials for the structure, including the platform, pilings, exterior and interior
walls and roof, shall be constructed of nontoxic material, such as nontreated wood, vinyl-coated wood,
nongalvanized steel, plastic, plastic wood, fiberglass or cured concrete that the department determines will
not have an adverse impact on water quality;

f. to the maximum extent practical, the exterior of the structure shall be camouflaged with natural
wood and earth tone colors to limit visual impacts to wildlife and visibility from the critical area. The
camouflage shall be maintained to retain concealment effectiveness;

g. the structure must not adversely impact the long-term health and viability of the tree. The
evaluation shall include, but not be limited to, the following:

(1) the quantity of supporting anchors and connection points to attach the tree house to the tree
shall be the minimum necessary to adequately support the structure;

(2) the attachments shall be constructed using the best available tree anchor bolt technology;
and

(3) an ISA Certified Arborist shall evaluate the tree proposed for placement of the tree house
and shall submit a report discussing how the tree's long-term health and viability will not be negatively
impacted by the tree house or associated infrastructure;

h. exterior lighting shall meet the following criteria:

(1) limited to the minimum quantity of lights necessary to meet the building code requirements to
allow for safe exiting of the structure and stairway; and

(2) exterior lights shall be fully shielded and shall direct light downward, in an attempt to minimize
impacts to the nighttime environment;

i. unless otherwise approved by the department, all external construction shall be limited to
September 1 through March 1 in order to avoid disturbance to wildlife species during typical breeding,
nesting and rearing seasons;

j. trail access to the structure shall be designed in accordance with trail standards under
subsection D.47. of this section;

k. to the maximum extent practical, existing native vegetation shall be left undisturbed. Only
minimal hand clearing of vegetation is allowed; and

I. vegetated areas within the critical area buffer that are temporarily impacted by construction of
the structure shall be restored by planting native vegetation according to a vegetation management plan
approved by the department.

65. Shoreline water dependent and shoreline water oriented uses are allowed in the aquatic area
and aquatic area buffer of a Type S aquatic area if consistent with K.C.C. chapter 21A.25, chapter 90.58
RCW and the King County Comprehensive Plan.
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66. Only hydroelectric generating facilities meeting the requirements of K.C.C. 21A.08.100B.14.,
and only as follows:

a. there is not another feasible location within the aquatic area with less adverse impact on the
critical area and its buffer;

b. the facility and corridor is not located over habitat used for salmonid rearing or spawning or by a
species listed as endangered or threatened by the state or federal government unless the department
determines that there is no other feasible location;

c. the facility is not located in Category | wetlands or Category Il wetlands with a habitat score 30
points or greater

d. the corridor width is minimized to the maximum extent practical;

e. paralleling the channel or following a down-valley route within an aquatic area buffer is avoided
to the maximum extent practical;

f. the construction occurs during approved periods for instream work;

g. the facility and corridor will not change or adversely impact the overall aquatic area flow peaks,
duration or volume or the flood storage capacity;

h. The facility and corridor is not located within a severe channel migration hazard area;

h. To the maximum extent practical, buildings will be located outside the buffer and away from the
aquatic area or wetland,;

i. To the maximum extent practical, access for maintenance is at limited access points into the
critical area buffer rather than by a parallel maintenance road. If a parallel maintenance road is necessary
the following standards are met:

1. to the maximum extent practical the width of the maintenance road is minimized and in no
event greater than fifteen feet; and

2. the location of the maintenance road is contiguous to the utility corridor on the side of the
utility corridor farthest from the critical area;

j- the facility does not pose an unreasonable threat to the public health, safety or welfare on or off
the development proposal site and is consistent with the general purposes of this chapter and the public
interest; and

k. the facility connects to or is an alteration to a public roadway, public trail, a utility corridor or utility
facility or other infrastructure owned or operated by a public utility; and

67. Only hydroelectric generating facilities meeting the requirements of K.C.C. 21A.08.100.B.14,
and only as follows:

a. there is not another feasible location with less adverse impact on the critical area and its
buffer;

b. the alterations will not subject the critical area to an increased risk of landslide or erosion;

c. the corridor width is minimized to the maximum extent practical;

d. vegetation removal is the minimum necessary to locate the utility or construct the corridor;

e. the facility and corridor do not pose an unreasonable threat to the public health, safety or
welfare on or off the development proposal site and is consistent with the general purposes of this chapter,
and the public interest and significant risk of personal injury is eliminated or minimized in the landslide hazard
area; and

f. the facility connects to or is an alteration to a public roadway, public trail, a utility corridor or
utility facility or other infrastructure owned or operated by a public utility. (Ord. 17191 § 40, 2011: Ord. 16985
§ 120, 2010: Ord. 16950 § 24, 2010: Ord. 16267 § 40, 2008: Ord. 15051 § 137, 2004).

21A.24.051 Agricultural activities development standards.

A. The alterations identified in K.C.C. 21A.24.045 for agricultural activities are allowed to expand
within the buffers of wetlands, aquatic areas and wildlife habitat conservation areas, when an agricultural
activity is currently occurring on the site and the alteration is in compliance with an approved farm
management plan in accordance with this section or, for livestock activities, a farm management plan in
accordance with K.C.C. chapter 21A.30.

B. This section does not modify any requirement that the property owner obtain permits for activities
covered by the farm management plan.
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C. The department of natural resources and parks or its designee shall serve as the single point of
contact for King County in providing information on farm management plans for purposes of this title. The
department of natural resources and parks shall adopt a public rule governing the development of farm
management plans. The rule may provide for different types of farms management plans related to different
kinds of agricultural activities, including, but not limited to the best management practices for dairy nutrient
management, livestock management, horticulture management, site development and agricultural drainage.

D. A property owner or applicant seeking to use the process to allow alterations in critical area
buffers shall develop a farm management plan based on the following goals, which are listed in order of
priority:

1. To maintain the productive agricultural land base and economic viability of agriculture on the
site;

2. To maintain, restore or enhance critical areas to the maximum extent practical in accordance
with the site specific goals of the landowner;

3. To the maximum extent practical in accordance with the site specific goals of the landowner,
maintain and enhance natural hydrologic systems on the site;

4. To use federal, state and local best management practices and best available science for farm
management to achieve the goals of the farm management plan; and

5. To monitor the effectiveness of best management practices and implement additional practices
through adaptive management to achieve the goals of the farm management plan.

E. The property owner or applicant may develop the farm management plan as part of a program
offered or approved by King County. The plan shall include, but is not limited to, the following elements:

1. A site inventory identifying critical areas, structures, cleared and forested areas, and other
significant features on the site;

2. Site-specific performance standards and best management practices to maintain, restore or
enhance critical areas and their buffers and maintain and enhance native vegetation on the site including the
best management practices for the installation and maintenance of farm field access drives and agricultural
drainages;

3. A plan for future changes to any existing structures or for any changes to the landscape that
involve clearing or grading;

4. A plan for implementation of performance standards and best management practices;

5. A plan for monitoring the effectiveness of measures taken to protect critical areas and their
buffers and to modify the farm management plan if adverse impacts occur; and

6. Documentation of compliance with flood compensatory storage and flood conveyance in
accordance with K.C.C. 21A.24.240.

F. A farm management plan is not effective until approved by the county. Before approval, the
county may conduct a site inspection, which may be through a program offered or approved by King County,
to verify that the plan is reasonably likely to accomplish the goals in subsection D. of this section.

G. Once approved, activities carried out in compliance with the approved farm management plan
shall be deemed in compliance with this chapter. In the event of a potential code enforcement action, the
department of development and environmental services shall first inform the department of natural resources
and parks of the activity. Prior to taking code enforcement action, the department of development and
environmental services shall consult with the department of natural resources and parks and the King
Conservation District to determine whether the activity is consistent with the farm management plan. (Ord.
15051 § 138, 2004).

21A.24.055 Rural stewardship plans.

A. On a site zoned RA, the department may approve a modification of the minimum buffer widths for
aquatic areas, wetlands and wildlife habitat conservation areas and maximum clearing restrictions through a
rural stewardship plan for single family detached residential development in accordance with this section.

B. The property owner or applicant shall develop the rural stewardship plan as part of a rural
stewardship program offered or approved by King County and has the option of incorporating appropriate
components of a county-approved farm management or a county-approved forest stewardship plan.

C. In its evaluation of any proposed modification of the minimum buffer widths for aquatic areas,
wetlands and wildlife habitat conservation areas and maximum clearing restrictions, the department shall
consider the following factors:

1. The existing condition of the drainage basin or marine shoreline as designated on the Basin and
Shoreline Conditions Map;
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2. The existing condition of wetland and aquatic area buffers;

3. The existing condition of wetland functions based on the adopted Washington State Wetland
Rating System for Western Washington, Washington state department of ecology publication number 04-06-
025, published August 2004;

4. The location of the site in the drainage basin;

5. The percentage of impervious surfaces and clearing on the site; and

6. Any existing development on the site that was approved as a result of a variance or alteration
exception that allowed development within a critical area or critical area buffer. If the existing development
was approved through a variance or alteration exception, the rural stewardship plan shall demonstrate that
the plan will result in enhancing the functions and values of critical areas located on the site as if the
development approved through the variance or alteration exception had not occurred.

D. A rural stewardship plan does not modify the requirement for permits for activities covered by the
rural stewardship plan.
E. Moadifications of critical area buffers shall be based on the following prioritized goals:

1. To the maximum extent practical, to avoid impacts to critical areas and, if applicable, to the
shoreline jurisdiction;

2. To avoid impacts to the higher quality wetland or aquatic area or the more protected fish or
wildlife species, if there is a potential to affect more than one category of wetland or aquatic area or more
than one species of native fish or wildlife;

3. To maintain or enhance the natural hydrologic systems on the site to the maximum extent
practical;

4. To maintain, restore or enhance native vegetation;

5. To maintain, restore or enhance the function and value of critical areas or critical area buffers
located on the site;

6. To minimize habitat fragmentation and enhance corridors between wetlands, riparian corridors,
wildlife habitat conservation areas and other priority habitats;

7. To minimize the impacts of development over time by implementing best management practices
and meeting performance standards during the life of the development; and

8. To monitor the effectiveness of the stewardship practices and implement additional practices
through adaptive management to maintain, restore or enhance critical area functions when necessary.

F. If a part or all of the site is located within the shoreline jurisdiction, the rural stewardship plan
shall:

1. Consider and be consistent with the goals of the Shoreline Management Act and the policies of
the King County Shoreline Master Program;

2. Consider the priorities of the King County Shoreline Protection and Restoration Plan; and

3. Ensure no net loss of shoreline ecological functions.

G. A rural stewardship plan may include, but is not limited to, the following elements:

1. Critical areas designation under K.C.C. 21A.24.500;

2. Identification of structures, cleared and forested areas and other significant features on the site;

3. Location of wetlands and aquatic areas and their buffers, and wildlife habitat;

4. Analysis of impacts of planned changes to any existing structures, for other changes to the site
that involve clearing or grading or for new development;

5. Site-specific best management practices that mitigate impacts of development and that protect
and enhance the ecological values and functions of the site;

6. A schedule for implementation of the elements of the rural stewardship plan; and

7. A plan for monitoring the effectiveness of measures approved under the rural stewardship plan
and to modify if adverse impacts occur.

H. A rural stewardship plan may be developed as part of a program offered or approved by King
County and shall include a site inspection by the county to verify that the plan is reasonably likely to
accomplish the goals in subsection E. of this section to protect water quality, reduce flooding and erosion,
maintain, restore or enhance the function and value of critical areas and their buffers and maintain or
enhance native vegetation on the site of this section.

I. A property owner who completes a rural stewardship plan that is approved by the county may be
eligible for tax benefits under the public benefit rating system in accordance with K.C.C. 20.36.100.
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J. If a property owner withdraws from the rural stewardship plan, in addition to any applicable
penalties under the public benefit rating system, the following apply:

1. Mitigation is required for any structures constructed in critical area buffers under the rural
stewardship plan; and

2. The property owner shall apply for buffer averaging or an alteration exception, as appropriate, to
permit any structure or use that has been established under the rural stewardship plan and that would not
otherwise be permitted under this chapter.

K. A rural stewardship plan is not effective until approved by the county. Before approval, the county
may conduct a site inspection, which may be through a program offered or approved by King County, to verify
that the plan is reasonably likely to accomplish the goals in subsection E. of this section.

L. Once approved, activities carried out in compliance with the approved rural stewardship plan shall
be deemed in compliance with this chapter. In the event of a potential code enforcement action, the
department of development and environmental services shall first inform the department of natural resources
and parks of the activity. Before taking code enforcement action, the department of development and
environmental services shall consult with the department of natural resources and parks to determine
whether the activity is consistent with the rural stewardship plan. (Ord. 16985 § 121, 2010: Ord. 16267 § 41,
2008: Ord. 15051 § 139, 2004).

21A.24.061 Public rules for rural stewardship and farm management plans.

A. The King County council recognizes that rural stewardship plans and farm management plans
are key elements of this chapter that provide flexibility to rural area residents to establish and maintain a rural
lifestyle that includes activities such as farming and forestry while maintaining and enhancing rural character
and environmental quality.

B. The department of natural resources and parks and department of development and
environmental services shall adopt public rules to implement K.C.C. 21A.24.045 and 21A.24.051 relating to
rural stewardship plans and farm management plans, consistent with the provisions of this section. The rules
shall not compromise the King Conservation District's mandate or standards for farm management planning.

C. County departments or approved agencies shall provide technical assistance and resources to
landowners to assist them in preparing the plans. The technical assistance shall include, but is not limited to,
web-based information, instructional manuals and classroom workshops. When possible, the assistance
shall be provided at little or no cost to landowners. In addition, the department of natural resources and
parks shall develop, in consultation as necessary with the department of development and environmental
services and the King Conservation District, and make available to the public, model farm management,
forest management and rural stewardship plans illustrating examples of plan application content, drawings
and site plans, to assist landowners in their development of site-specific plans for their property.

D. The department of natural resources and parks is the primary county agency responsible for rural
stewardship plans and farm management plans that are filed with the county under this chapter. The
department of natural resources and parks shall consult with the department of development and
environmental services in carrying out its responsibilities under this chapter relating to rural stewardship plans
and farm management plans. The department of natural resources and parks, department of development
and environmental services and the King Conservation District may enter into agreements to carry out the
provisions of this chapter relating to rural stewardship plans and farm management plans.

E. Not later than March 1, 2005, the department of natural resources and parks and department of
development and environmental services shall prepare and submit to the chair of the growth management
and unincorporated areas committee, or its successor, a report summarizing the public rules adopted to
implement the provisions of this chapter related to farm management plans and rural stewardship plans and
how the rules implement the requirements of this section.

F.  The department of natural resources and parks and department of development and
environmental services shall monitor and evaluate the effectiveness of rural stewardship and farm
management plans in meeting the goals and objectives of those plans established in this chapter. Beginning
March 31, 2006, the departments shall present an annual report to the chair of the metropolitan King County
council, providing an evaluation of the prior year’s activity related to rural stewardship and farm management
plans. (Ord. 15051 § 140, 2004).
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21A.24.065 Basin and Shoreline Conditions Map.

A. The Basin and Shoreline Conditions Map, included in Attachment A to Ordinance 15051, is the
basis for determining standards or modifications of standards related to aquatic areas, wetlands complexes
and RA zone clearing limits.

B. Basins and marine shorelines are rated as "high," "medium," or "low" using the criteria listed in
subsection C of this section and can be generally characterized as follows:

1. High condition ratings are generally reflective of areas with low development intensity (e.g.,
substantial forest cover, relatively few roads crossing aquatic areas and wetlands, low amounts of impervious
surfaces, and low amounts armoring and structures along shorelines) and a significant biological value (e.g.,
the presence or high use by critical species or the presence of rare, endangered or highly sensitive habitats).

2. Medium condition ratings are generally reflective of areas with either high or moderate
development intensity and moderate or low insignificant biological value.

3. Low condition ratings are generally reflective of areas with high development intensity (e.g.,
reduced forest cover, many roads crossing aquatic areas and wetlands, significant amounts of impervious
surfaces, and extensive amount of armoring and structures along shorelines) and a low biological value (e.g.,
the little presence or low use by critical species or little or no presence of rare, endangered or highly sensitive
habitats).

C. Ratings designated on the Basin and Shoreline Conditions Map shall be determined in
accordance with the following criteria:

1. Basin conditions for riverine tributary systems are based on:

a. presence and amount of use for spawning and rearing and habitat for chinook salmon, bull
trout, coho salmon, chum salmon and cutthroat trout;
b. total impervious surface area;
number of acres of mapped category | wetlands;
number of road crossings of aquatic areas;
surrounding land use intensity;
amount of forest cover;
. presence of mapped wildlife habitat network; and
. presence of mapped priority species nests or breeding habitat.

2. Conditions for marine shorelines are based on:

a. presence and amount of forage fish, such as surf smelt and sand lance and the extent of their
spawning sites within the drift cell;

b. length and percentage of cell without eelgrass, with patchy eelgrass and with continuous
eelgrass;
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c. the amount and type of forest cover;

d. length and percentage of cell with low, moderate and high impervious surface;

e. presence and amount of large woody debris and drift logs;

f. length and percentage of cell armored and unstable slope armored

g. humber of docks, piers, groins, jetties, breakwaters and boat ramps;

h. number of marsh areas present and length and percentage of cell within marsh habitat;
i. length and percentage of cell within important bird area; and

j- length and percentage of cell within marine reserve. (Ord. 15051 § 141, 2004).

21A.24.070 Alteration exception.
A. The director may approve alterations to critical areas, critical area buffers and critical area
setbacks not otherwise allowed by this chapter as follows:

1. Except as otherwise provided in subsection A.2. of this section, for linear alterations, the
director may approve alterations to critical areas, critical area buffers and critical area setbacks only when
all of the following criteria are met:

a. there is no feasible alternative to the development proposal with less adverse impact on the
critical area;

b. the proposal minimizes the adverse impact on critical areas to the maximum extent practical;

c. the approval does not require the modification of a critical area development standard
established by this chapter;

d. the development proposal does not pose an unreasonable threat to the public health, safety or
welfare on or off the development proposal site and is consistent with the general purposes of this chapter
and the public interest;
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e. the linear alteration:

(1) connects to or is an alteration to a public roadway, regional light rail transit line, public trail, a
utility corridor or utility facility or other public infrastructure owned or operated by a public utility; or
(2) is required to overcome limitations due to gravity;

2. In order to accommodate the siting of a regional light rail transit facility under RCW 36.70A.200,
the director may approve alterations to critical areas, critical area buffers and critical area setbacks not
otherwise allowed by this chapter and may impose reasonable conditions to minimize the impact of the light
rail transit facility on the critical area and its buffer; and

3. For nonlinear alterations the director may approve alterations to critical areas except wetlands,
unless otherwise allowed under subsection A.2.h. of this section, aquatic areas and wildlife habitat
conservation areas, and alterations to critical area buffers and critical area setbacks, when all of the following
criteria are met:

a. there is no feasible alternative to the development proposal with less adverse impact on the
critical area;

b. the alteration is the minimum necessary to accommodate the development proposal;

c. the approval does not require the modification of a critical area development standard
established by this chapter, except as set forth in subsection A.2.i. of this section;

d. the development proposal does not pose an unreasonable threat to the public health, safety or
welfare on or off the development proposal site and is consistent with the general purposes of this chapter
and the public interest;

e. for dwelling units, no more than five thousand square feet or ten percent of the site, whichever
is greater, may be disturbed by structures, building setbacks or other land alteration, including grading, utility
installations and landscaping, but not including the area used for a driveway or for an on-site sewage
disposal system;

f. to the maximum extent practical, access is located to have the least adverse impact on the
critical area and critical area buffer;

g. the critical area is not used as a salmonid spawning area,;

h. the director may approve an alteration in a category Il, lll and IV wetland for development of a
public school facility; and

i. the director may approve an alteration to the elevation or dry flood proofing standards in K.C.C.
21A.24.240.F.1. or 21A.24.240.F.2. for nonresidential agricultural accessory buildings that equal or exceed a
maximum assessed value of sixty-five thousand dollars if the development proposal meets the criteria in
subsection A.2. of this section and the standards in K.C.C. 21A.24.240.F.4. through 21A.24.240.G.

B. The director may approve alterations to critical areas, critical area buffers and critical area
setbacks if the application of this chapter would deny all reasonable use of the property as follow:

1. |If the critical area, critical area buffer or critical area setback is outside of the shoreline
jurisdiction, the applicant may apply for a reasonable use exception under this subsection without first having
applied for an alteration exception under this section if the requested reasonable use exception includes relief
from development standards for which an alteration exception cannot be granted under this section. The
director shall determine that all of the following criteria are met:

a. there is no other reasonable use with less adverse impact on the critical area;

b. development proposal does not pose an unreasonable threat to the public health, safety or
welfare on or off the development proposal site and is consistent with the general purposes of this chapter
and the public interest;

c. any authorized alteration to the critical area or critical area buffer is the minimum necessary to
allow for reasonable use of the property; and

d. for dwelling units, no more than five thousand square feet or ten percent of the site, whichever
is greater, may be disturbed by structures, building setbacks or other land alteration, including grading, utility
installations and landscaping but not including the area used for a driveway or for an on-site sewage disposal
system; and

2. If the critical area, critical area buffer or critical area setback is located within the shoreline
jurisdiction, the request for a reasonable use exception shall be considered a request for a shoreline variance
under K.C.C. 21A.24.090.

C. For the purpose of this section, "linear" alteration means infrastructure that supports development
that is linear in nature and includes public and private roadways, public trails, private driveways, railroads,
regional light rail transit, hydroelectric generating facilities, utility corridors and utility facilities.
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D. Alteration exceptions approved under this section shall meet the mitigation requirements of this
chapter.

E. An applicant for an alteration exception shall submit a critical area report, as required by K.C.C.
21A.24.110. (Ord. 17191 § 41, 2011: Ord. 16985 § 122, 2010: Ord. 16267 § 42, 2008: Ord. 16172 § 2,
2008: Ord. 15051 8§ 142, 2004: Ord. 13190 § 19, 1998: Ord. 12196 § 54, 1996: Ord. 11621 § 73, 1994:
Ord. 10870 § 454, 1993).

21A.24.090 Disclosure by applicant. If a development proposal site contains or is within a critical
area, the applicant shall submit an affidavit which declares whether:

A. The applicant has knowledge of any illegal alteration to any or all critical areas on the
development proposal site; and

B. The applicant previously has been found in violation of this chapter, in accordance with K.C.C.
Title 23. If the applicant previously has been found in violation, the applicant shall declare whether the
violation has been corrected to the satisfaction of King County. (Ord. 15051 § 145, 2004: Ord. 10870 § 456,
1993).

21A.24.100 Critical areareview.

A. Before any clearing, grading or site preparation, the department shall perform a critical area
review for any development proposal permit application or other request for permission to alter a site to
determine whether there is:

1. A critical area on the development proposal site;

2. An active breeding site of a protected species on the development proposal site; or

3. A critical area or active breeding site of a protected species that has been mapped, identified
within three hundred fee of the applicant's property or that is visible from the boundaries of the site.

B. As part of the critical area review, the department shall review the critical area reports and
determine whether:

1. There has been an accurate identification of all critical areas;

2. An alteration will occur to a critical area or a critical area buffer;

3. The development proposal is consistent with this chapter;

4. The sequence in K.C.C. 21A.24.125 has been followed to avoid impacts to critical areas and
critical area buffers; and

5. Mitigation to compensate for adverse impacts to critical areas is required and whether the
mitigation and monitoring plans and bonding measures proposed by the applicant are sufficient to protect the
general public health, safety and welfare, consistent with the goals, purposes, objectives and requirements of
this chapter.

C. If a development proposal does not involve any site disturbance, clearing, or grading and only
requires a permit or approval under K.C.C. chapter 16.04 or 17.04, critical area review is not required, unless
the development proposal is located within a:

1. Flood hazard area;

2. Critical aquifer recharge area; or

3. Landslide hazard area, seismic hazard area, or coal mine hazard area and the proposed
development will cause additional loads on the foundation, such as by expanding the habitable square
footage of the structure or by adding or changing structural features that change the load bearing
characteristics of the structure. (Ord. 15051 § 146, 2004: Ord. 14449 § 9, 2002: Ord. 10870 § 457, 1993).

21A.24.110 Critical area report requirement.

A. An applicant for a development proposal that requires critical area review under K.C.C.
21A.24.100 shall submit a critical area report at a level determined by the department to adequately evaluate
the proposal and all probable impacts.

B. The applicant may combine a critical area report with any studies required by other laws and
regulations.

C. If the development proposal will affect only a part of the development proposal site, the
department may limit the scope of the required critical area report to include only that part of the site that is
affected by the development proposal. (Ord. 15051 § 147, 2004: Ord. 10870 § 458, 1993).
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21A.24.125 Avoiding impacts to critical areas.
A. An applicant for a development proposal or alteration, shall apply the following sequential
measures, which appear in order of priority, to avoid impacts to critical areas and critical area buffers:
1. Avoiding the impact or hazard by not taking a certain action;
2. Minimizing the impact or hazard by:
a. limiting the degree or magnitude of the action with appropriate technology; or
b. taking affirmative steps, such as project redesign, relocation or timing;
3. Rectifying the impact to critical areas by repairing, rehabilitating or restoring the affected critical
area or its buffer;
4. Minimizing or eliminating the hazard by restoring or stabilizing the hazard area through
engineered or other methods;
5. Reducing or eliminating the impact or hazard over time by preservation or maintenance
operations during the life of the development proposal or alteration;
6. Compensating for the adverse impact by enhancing critical areas and their buffers or creating
substitute critical areas and their buffers; and
7. Monitoring the impact, hazard or success of required mitigation and taking remedial action.
B. The specific mitigation requirements of this chapter for each critical area or requirements
determined through the resource mitigation reserves program apply when compensation for adverse impacts
is required by the sequence in subsection A. of this section. (Ord. 15051 § 149, 2004).

21A.24.130 Mitigation and monitoring.

A. If mitigation is required under this chapter to compensate for adverse impacts, unless otherwise
provided, an applicant shall:

1. Mitigate adverse impacts to:
a. critical areas and their buffers; and
b. the development proposal as a result of the proposed alterations on or near the critical areas;
and
2. Monitor the performance of any required mitigation.

B. The department shall not approve a development proposal until mitigation and monitoring plans
are in place to mitigate for alterations to critical areas and buffers.

C. Whenever mitigation is required, an applicant shall submit a critical area report that includes:

1. An analysis of potential impacts;
2. A mitigation plan that meets the specific mitigation requirements in this chapter for each critical
area impacted; and
3. A monitoring plan that includes:
a. a demonstration of compliance with this title;
b. a contingency plan in the event of a failure of mitigation or of unforeseen impacts if:
(1) the department determines that failure of the mitigation would result in a significant impact on
the critical area or buffer; or
(2) the mitigation involves the creation of a wetland; and
c. a monitoring schedule that may extend throughout the impact of the activity or, for hazard
areas, for as long as the hazard exists.

D. Mitigation shall not be implemented until after the department approves the mitigation and
monitoring plan. The applicant shall notify the department when mitigation is installed and monitoring is
commenced and shall provide King County with reasonable access to the mitigation for the purpose of
inspections during any monitoring period.

E. If monitoring reveals a significant deviation from predicted impact or a failure of mitigation
requirements, the applicant shall implement an approved contingency plan. The contingency plan constitutes
new mitigation and is subject to all mitigation including a monitoring plan and financial guarantee
requirements. (Ord. 15051 § 150, 2004: Ord. 10870 § 460, 1993).

21A.24.133 Off-site mitigation.

A. To the maximum extent practical, an applicant shall mitigate adverse impacts to a wetland,
aquatic area, wildlife habitat conservation area or wildlife habitat network on or contiguous to the
development site. The department may approve mitigation that is off the development site if an applicant
demonstrates that:

1. Itis not practical to mitigate on or contiguous to the development proposal site; and
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2. The off-site mitigation will achieve equivalent or greater hydrological, water quality and wetland
or aquatic area habitat functions.

B. When off-site mitigation is authorized, the department shall give priority to locations within the
same drainage subbasin as the development proposal site that meet the following:

1. Mitigation banking sites and resource mitigation reserves as authorized by this chapter;

2. Private mitigation sites that are established in compliance with the requirements of this chapter
and approved by the department; and

3. Public mitigation sites that have been ranked in a process that has been supported by ecological
assessments, including wetland and aquatic areas established as priorities for mitigation in King County
basin plans or other watershed plans.

C. The department may require documentation that the mitigation site has been permanently
preserved from future development or alteration that would be inconsistent with the functions of the
mitigation. The documentation may include, but is not limited to, a conservation easement or other
agreement between the applicant and owner of the mitigation site. King County may enter into agreements
or become a party to any easement or other agreement necessary to ensure that the site continues to exist in
its mitigated condition.

D. The department shall maintain a list of sites available for use for off-site mitigation projects.

E. The department may develop a program to allow the payment of a fee in lieu of providing
mitigation on a development site. The program should address:

1. When the payment of a fee is allowed considering the availability of a site in geographic
proximity with comparable hydrologic and biological functions and potential for future habitat fragmentation
and degradation; and

2. The use of the fees for mitigation on public or private sites that have been ranked according to
ecological criteria through one or more programs that have included a public process. (Ord. 15051 § 151,
2004).

21A.24.137 Resource mitigation reserve. The department may approve mitigation to
compensate for the adverse impacts of a development proposal to critical areas through the creation and
approval of a resource mitigation reserve. The use of a resource mitigation reserve to compensate for
unavoidable impacts to a critical area is not allowed in the agricultural production districts if the purpose is to
compensate for development outside of the agricultural production districts. (Ord. 15051 § 152, 2004).

21A.24.140 Financial guarantees. Financial guarantees shall be required consistent with the
provisions of Title 27A. (Ord. 12020 § 54, 1995: Ord. 10870 § 461, 1993).

21A.24.160 Critical area markers and signs.

A. Development proposals shall include permanent survey stakes delineating the boundary between
adjoining property and critical area tracts, using iron or concrete markers as established by current survey
standards.

B. The applicant shall identify the boundary between a critical area tract and contiguous land with
permanent signs. The department may require signs and fences to delineate and protect critical areas and
critical area buffers that are not in critical area tracts. (Ord. 15051 § 154, 2004: Ord. 10870 § 463, 1993).

21A.24.170 Notice of critical areas.

A. Except as otherwise provided in subsection of C. of this section, the owner of any property
containing critical areas or buffers on which a development proposal is submitted or any property on which
mitigation is established as a result of development shall file a notice approved by King County with the
records and licensing services division. The notice shall inform the public of:

1. The presence of critical areas or buffers or mitigation sites on the property;

2. The application of this chapter to the property; and

3. The possible existence of limitations on actions in or affecting the critical areas or buffers or the
fact that mitigation sites may exist.

B. The applicant for a development proposal shall submit proof that the notice required by this
section has been filed for public record before King County approves any development proposal for the
property or, in the case of subdivisions, short subdivisions and binding site plans, at or before recording of the
subdivision, short subdivision or binding site plan.
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C. The notice required under subsection A. of this section is not required if:
1. The property is a public right-of-way or the site of a permanent public facility;
2. The development proposal does not require sensitive area review under K.C.C. 21A.24.100.C;
or
3. The property only contains a critical aquifer recharge area. (Ord. 16267 § 43, 2008: Ord. 15971
§ 98, 2007: Ord. 15051 § 155, 2004: Ord. 14449 § 10, 2002: Ord. 14187 § 3, 2001: Ord. 10870 § 464,
1993).

21A.24.180 Critical areatracts and designations on site plans.

A. The applicant shall use critical area tracts to delineate and protect those critical areas and buffers
listed below in development proposals for subdivisions, short subdivisions or binding site plans and shall
record the tracts on all documents of title of record for all affected lots:

1. All landslide hazard areas and buffers that are one acre or more in size;

2. All steep slope hazard areas and buffers that are one acre or more in size;
3. All wetlands and buffers; and

4. All aquatic areas and buffers.

B. Any required critical area tract shall be held in an undivided interest by each owner of a building
lot within the development with this ownership interest passing with the ownership of the lot, or shall be held
by an incorporated homeowner's association or other legal entity that ensures the ownership, maintenance
and protection of the tract.

C. Site plans submitted as part of building permits, clearing and grading permits or other
development permits shall include and delineate:

All flood hazard areas, as determined by King County in accordance with K.C.C. 21A.24.230;
Landslide, volcanic, coal mine and steep slope hazard areas;

Aquatic areas and wetlands;

Wildlife habitat conservation areas and the wildlifehabitat network;

Buffers; and

Building setbacks as required by K.C.C. 21A.24.200.

If only a part of the development site has been mapped, the part of the site that has not been
mapped shaII be clearly identified and labeled on the site plans. (Ord. 15051 § 156, 2004: Ord. 14449 § 11,
2002: Ord. 10870 § 465, 1993).
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21A.24.200 Building setbacks. Unless otherwise provided, an applicant shall set buildings and
other structures back a distance of fifteen feet from the edges of all critical area buffers or from the edges of
all critical areas, if no buffers are required. The following are allowed in the building setback area:

A. Landscaping;

B. Uncovered decks;

C. Building overhangs if the overhangs do not extend more than eighteen inches into the setback
area;

D. Impervious ground surfaces, such as driveways and patios, but the improvements are required to
meet any special drainage provisions specified in public rules adopted for the various critical areas;

E. Utility service connections as long as the excavation for installation avoids impacts to the buffer;
and

F. Minor encroachments if adequate protection of the buffer will be maintained. (Ord. 15051 § 157,
2004: Ord. 10870 § 467, 1993).

21A.24.205 Coal mine hazard areas — classifications. Based upon a critical area report
containing a coal mine hazard assessment prepared in accordance with this chapter, the department shall
classify coal mine hazard areas as follows:

A. Declassified coal mine areas are those areas where the risk of catastrophic collapse is not
significant and that the hazard assessment report has determined do not require special engineering or
architectural recommendations to prevent significant risks of property damage. Declassified coal mine areas
typically include, but are not limited to, areas underlain or directly affected by coal mines at depths of more
than three hundred feet as measured from the surface;
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B. Moderate coal mine hazard areas are those areas that pose significant risks of property damage
that can be mitigated by implementing special engineering or architectural recommendations. Moderate coal
mine hazard areas typically include, but are not limited to, areas underlain or directly affected by abandoned
coal mine workings from a depth of zero, which is the surface of the land, to three hundred feet or with
overburden-cover-to-seam thickness ratios of less than ten to one depending on the inclination of the seam;
and

C. Severe coal mine hazard areas are those areas that pose a significant risk of catastrophic ground
surface collapse. Severe coal mine hazard areas typically include, but are not limited to, areas characterized
by unmitigated openings such as entries, portals, adits, mine shafts, air shafts, timber shafts, sinkholes,
improperly filled sinkholes and other areas of past or significant probability for catastrophic ground surface
collapse; or areas characterized by , overland surfaces underlain or directly affected by abandoned coal mine
workings from a depth of zero, which is the surface of the land, to one hundred fifty feet. (Ord. 15051 § 158,
2004).

21A.24.210 Coal mine hazard areas — development standards and alterations. The following
development standards apply to development proposals and alterations on sites containing coal mine hazard
areas:
A. The applicant shall design alterations within coal mine hazard areas to:
1. Minimize the risk of structural damage in a moderate coal mine hazard area; and
2. Eliminate or minimize significant risk of personal injury in a severe coal mine hazard area;
B. Within declassified coal mine areas all alterations are allowed,;
C. Within moderate coal mine hazard areas and coal mine by-product stockpiles, all alterations are
allowed when the risk of structural damage is minimized; and
D. Within severe coal mine hazard areas the following alterations are allowed:

1. All grading, filling, stockpile removal, and reclamation activities undertaken in accordance with a
coal mine hazard assessment report with the intent of eliminating or mitigating threats to human health,
public safety, environmental restoration or protection of property if:

a. signed and stamped plans have been prepared by a professional engineer;

b. as-built drawings are prepared following reclamation activities; and

c. the plans and as-built drawings are submitted to the department for inclusion with the coal mine
hazard assessment report prepared for the property;

2. Private road construction when significant risk of personal injury is eliminated or minimized;

3. Buildings with less than four thousand square feet of floor area that contain no living quarters
and that are not used as places of employment or public assembly when significant risk of personal injury is
eliminated or minimized; and

4. Additional land use activities if consistent with recommendations contained within any mitigation
plan required by a critical area report. (Ord. 15051 § 159, 2004: Ord. 13319 § 7, 1998: Ord. 11896 § 1,
1995: Ord. 10870 § 468, 1993).

21A.24.220 Erosion hazard areas — development standards and alterations. The following
development standards apply to development proposals and alterations on sites containing erosion hazard
areas:

A. Clearing in an erosion hazard area is allowed only from April 1 to October 1, except that:

1. Clearing of up to fifteen-thousand square feet within the erosion hazard area may occur at any
time on a lot;

2. Clearing of noxious weeds may occur at any time; and

3. Forest practices regulated by the department are allowed at any time in accordance with a
clearing and grading permit if the harvest is in conformance with chapter 76.09 RCW and Title 222 WAC;

B. All subdivisions, short subdivisions, binding site plans or urban planned developments on sites
with erosion hazard areas shall retain existing vegetation in all erosion hazard areas until building permits are
approved for development on individual lots. The department may approve clearing of vegetation on lots if:

1. The clearing is a necessary part of a large scale grading plan; and
2. ltis not feasible to perform the grading on an individual lot basis; and
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C. If the department determines that erosion from a development site poses a significant risk of
damage to downstream wetlands or aquatic areas, based either on the size of the project, the proximity to the
receiving water or the sensitivity of the receiving water, the applicant shall provide regular monitoring of
surface water discharge from the site. If the project does not meet water quality standards established by law
or public rules, the county may suspend further development work on the site until such standards are met.
(Ord. 15051 § 160, 2004: Ord. 10870 § 469, 1993).

21A.24.230 Flood hazard areas — components.

A. Aflood hazard area consists of the following components:
Floodplain;

Zero-rise flood fringe;

Zero-rise floodway;

FEMA floodway; and

. Channel migration zones.

B. The department shall delineate a flood hazard area after reviewing base flood elevations and
flood hazard data for a flood having a one percent chance of being equaled or exceeded in any given year,
often referred to as the "one-hundred-year flood." The department shall determine the base flood for existing
conditions. If a basin plan or hydrologic study including projected flows under future developed conditions
has been completed and approved by King County, the department shall use these future flow projections.
Many flood hazard areas are mapped by FEMA in a scientific and engineering report entitled "The Flood
Insurance Study for King County and Incorporated Areas.” When there are multiple sources of flood hazard
data for flood plain boundaries, regulatory floodway boundaries, base flood elevations, or flood cross
sections, the department may determine which data most accurately classifies and delineates the flood
hazard area. The department may utilize the following sources of flood hazard data for floodplain
boundaries, regulatory floodway boundaries, base flood elevations or cross sections when determining a
flood hazard area:

Flood Insurance Rate Maps;
Flood Insurance Studies;
Preliminary Flood Insurance Rate Maps;
Preliminary Flood Insurance Studies;
Draft flood boundary work maps and associated technical reports;
Critical area reports prepared in accordance with FEMA standards contained in 44 C.F.R. Part
65 and conS|stent with the King County Surface Water Design Manual provisions for floodplain analysis;
7. Letter of map amendments;
8. Letter of map revisions;
9. Channel migration zone maps and studies;
10. Historical flood hazard information;
11. Wind and wave data provided by the United States Army Corps of Engineers; and
12. Any other available data that accurately classifies and delineates the flood hazard area or base
flood elevation.

C. A number of channel migration zones are mapped by the county for portions of river systems.
These channel migration zones and the criteria and process used to designate and classify channel
migration zones are specified by public rule adopted by the department. An applicant for a development
proposal may submit a critical area report to the department to determine channel migration zone boundaries
or classify channel migration hazard areas on a specific property if there is an apparent discrepancy between
the site-specific conditions or data and the adopted channel migration zone maps. (Ord. 16686 § 2, 2009:
Ord. 15051 § 161, 2004: Ord. 10870 § 470, 1993).
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21A.24.240 Zero-rise flood fringe — development standards and alterations. The following
development standards apply to development proposals and alterations on sites within the zero-rise flood
fringe:

A. Development proposals and alterations shall not reduce the effective base flood storage volume
of the floodplain. A development proposal shall provide compensatory storage if grading or other activity
displaces any effective flood storage volume. Compensatory storage is not required for grading or fill placed
within the foundation of an existing residential structure to bring the interior foundation grade to the same
level as the lowest adjacent exterior grade. Compensatory storage shall:
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1. Provide equivalent volume at equivalent elevations to that being displaced. For this purpose,
equivalent elevations means having similar relationship to ordinary high water and to the best available ten-
year, fifty-year and one-hundred-year water surface profiles;

2. Hydraulically connect to the source of flooding;

3. Provide compensatory storage in the same construction season as when the displacement of
flood storage volume occurs and before the flood season begins on September 30 for that year; and

4. Occur on the site. The director may approve equivalent compensatory storage off the site if
legal arrangements, acceptable to the department, are made to assure that the effective compensatory
storage volume will be preserved over time. The director may approve of off site compensatory storage
through a compensatory storage bank managed by the department of natural resources and parks;

B. A structural engineer shall design and certify all elevated buildings and submit the design to the
department;

C. A civil engineer shall prepare a base flood depth and base flood velocity analysis and submit the
analysis to the department. A base flood depth and base flood velocity analysis is not required for agricultural
structures that will not be used for human habitation. The director may waive the requirement for a base
flood depth and base flood velocity analysis for agricultural structures that are not used for human habitation.
Development proposals and alterations are not allowed if the base flood depth exceeds three feet and the
base flood velocity exceeds three feet per second, except that the director may approve development
proposals and alterations in areas where the base flood depth exceeds three feet and the base flood velocity
exceeds three feet per second for the following projects;

Agricultural accessory structures;

Roads and bridges;

Utilities;

Surface water flow control or surface water conveyance systems;

Public park structures; and

Flood hazard mitigation projects, such as, but not limited to construction, repair or replacement
of flood protect|on facilities or for building elevations or relocations;

D. Subdivisions, short subdivisions, urban planned developments and binding site plans shall meet
the following requirements:

1. New building lots shall include five thousand square feet or more of buildable land outside the
zero-rise floodway;

2. All utilities and facilities such as sewer, gas, electrical and water systems are consistent with
subsections E., F. and I. of this section;

3. Acivil engineer shall prepare detailed base flood elevations in accordance with FEMA guidelines
for all new lots;

4. A development proposal shall provide adequate drainage in accordance with the King County
Surface Water Design Manual to reduce exposure to flood damage; and

5. The face of the recorded subdivision, short subdivision, urban planned development or binding
site plan shall include the following for all lots:

a. building setback areas restricting structures to designated buildable areas:

b. base flood data and sources and flood hazard notes including, but not limited to, base flood
elevation, required flood protection elevations, the boundaries of the floodplain and the zero-rise floodway, if
determined, and channel migration zone boundaries, if determined; and

c. include the following notice:

"Lots and structures located within flood hazard areas may be inaccessible by emergency
vehicles during flood events. Residents and property owners should take appropriate advance precautions.";

E. New residential structures and substantial improvements of existing residential structures shall
meet the following standards:

1. Elevate the lowest floor, including basement, to the flood protection elevation;

2. Do not fully enclose portions of the structure that are below the lowest floor area;

3. Design and construct the areas and rooms below the lowest floor to automatically equalize
hydrostatic and hydrodynamic flood forces on exterior walls by allowing for the entry and exit of floodwaters
as follows:

a. provide a minimum of two openings on each of two opposite side walls in the direction of flow,
with each of those walls having a total open area of not less than one square inch for every square foot of
enclosed area subject to flooding;

b. design and construct the bottom of all openings so they are no higher than one foot above
grade; and

ourwWNE
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c. screens, louvers or other coverings or devices are allowed over the opening if they allow the
unrestricted entry and exit of floodwaters;

4. Use materials and methods that are resistant to and minimize flood damage; and

5. Elevate above or dry-proof all electrical, heating, ventilation, plumbing, air conditioning
equipment and other utilities that service the structure, such as duct-work to the flood protection elevation;

F. New nonresidential structures and substantial improvements of existing nonresidential structures
shall meet the following standards:

1. Elevate the lowest floor to the flood protection elevation;

2. Dry flood-proof the structure to the flood protection elevation to meet the following standards:

a. the applicant shall provide certification by a civil or structural engineer that the dry flood-
proofing methods are adequate to withstand the flood-depths, pressures, velocities, impacts, uplift forces and
other factors associated with the base flood. After construction, the engineer shall certify that the permitted
work conforms to the approved plans and specifications; and

b. approved building permits for dry flood-proofed nonresidential structures shall contain a
statement notifying applicants that flood insurance premiums are based upon rates for structures that are
one foot below the elevation to which the building is dry-floodproofed;

3. Nonresidential agricultural accessory buildings that do not equal or exceed a maximum
assessed value of sixty-five thousand dollars may be designed and oriented to allow the free passage of
floodwaters through the building in a manner affording minimum flood damage provided they meet the
standards in subsection F.4. through F.6. of this section. Nonresidential agricultural accessory buildings that
equal or exceed sixty-five thousand dollars may apply for an alteration exception pursuant to K.C.C.
21A.24.070. Nonresidential agricultural accessory buildings that do not meet the elevation standard in
subsection F. 1. of this section or the dry flood-proofing standard in subsection F.2. of this section will be
assessed at the flood insurance rate based on the risk to which the building is exposed,;

4. Use materials and methods that are resistant to and minimize flood damage;

5. Design and construct the areas and rooms below the lowest floor to automatically equalize
hydrostatic and hydrodynamic flood forces on exterior walls by allowing for the entry and exit of floodwaters
as follows:

a. provide a minimum of two openings on each of two opposite side walls in the direction of flow,
with each of those walls having a total open area of not less than one square inch for every square foot of
enclosed area subject to flooding;

b. design the bottom of all openings is no higher than one foot above grade; and

c. screens, louvers or other coverings or devices are allowed if they do not restrict entry and exit
of floodwaters; and

6. Dry flood proof all electrical, heating, ventilation, plumbing, air conditioning equipment and other
utility and service facilities to, or elevated above, the flood protection elevation;

G. Anchor all new construction and substantially improved structures to prevent flotation, collapse or
lateral movement of the structure. The department shall approve the method used to anchor the new
construction;

H. Newly sited manufactured homes and substantial improvements of existing manufactured homes
shall meet the following standards:

1. Manufactured homes shall meet all the standards in this section for residential structures and
the following standards:

a. anchor all manufactured homes; and

b. install manufactured homes using methods and practices that minimize flood damage;

2. All manufactured homes within a new mobile home park or expansion of an existing mobile
home park must meet the requirements for flood hazard protection for residential structures; and

3. Only manufactured homes are allowed in a new or existing mobile home park located in a flood
hazard area;

I. Public and private utilities shall meet the following standards:

1. Dry flood-proof new and replacement utilities including, but not limited to, sewage treatment and
storage facilities, to, or elevate above, the flood protection elevation;

2. Locate new on-site sewage disposal systems outside the floodplain. When there is insufficient
area outside the floodplain, new on-site sewage disposal systems are allowed only in the zero-rise flood
fringe. Locate on-site sewage disposal systems in the zero-rise flood fringe to avoid:

a. impairment to the system during flooding;

b. contamination from the system during flooding;
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3. Design all new and replacement water supply systems to minimize or eliminate infiltration of
floodwaters into the system;

4. Above-ground utility transmission lines, except for electric transmission lines, are allowed only
for the transport of nonhazardous substances; and

5. Bury underground utility transmission lines transporting hazardous substances at a minimum
depth of four feet below the maximum depth of scour for the base flood, as predicted by a civil engineer, and
achieve sufficient negative buoyancy so that any potential for flotation or upward migration is eliminated;

J. Critical facilities are allowed within the zero-rise flood fringe only when a feasible alternative site is
not available and the following standards are met:

1. Elevate the lowest floor to the five-hundred year floodplain elevation or three or more feet above
the base flood elevation, whichever is higher;

2. Dry flood-proof and seal structures to ensure that hazardous substances are not displaced by or
released into floodwaters; and

3. Elevate access routes to or above the base flood elevation from the critical facility to the
nearest maintained public street or roadway;

K. New construction or expansion of existing farm pads is allowed only as follows:

1. A farm pad is allowed only if there is no other suitable holding area on the site outside the
floodplain;

2. Construct the farm pad to the standards in an approved farm management plan prepared in
accordance with K.C.C. 21A.24.051 and K.C.C. chapter 21A.30. The farm management plan shall
demonstrate compliance with the following:

a. flood storage compensation consistent with subsection A. of this section;
b. siting and sizing that do not increase base flood elevations consistent with K.C.C.
21A.24.250.B.; and
c. siting that is located in the area least subject to risk from floodwaters;
L. New construction or expansion of existing livestock manure storage facilities is only allowed as
follows:

1. The livestock manure storage facility is only allowed if there is not a feasible alternative area on
the site outside the floodplain;

2. Construct the livestock manure storage facility to the standards in an approved farm
management plan prepared in accordance with K.C.C. 21A.24.051 and K.C.C. chapter 21A.30. The farm
management plan shall demonstrate compliance with the following:

a. flood storage compensation consistent with subsection A. of this section;

b. siting and sizing that do not increase base flood elevations consistent with K.C.C.
21A.24.250.B. and 21A.24.260.D;

c. dry flood-proofing to the flood protection elevation; and

d. siting that is located in the area least subject to risk from floodwaters; and

M. Recreational vehicles must be on site for fewer than one hundred eighty days or be fully licensed

and ready for highway use. (Ord. 16686 § 3, 2009: Ord. 16267 § 44, 2008: Ord. 16172 § 4, 2008: Ord.
15051 § 162, 2004: Ord. 11621 § 76, 1994: Ord. 10870 § 471, 1993).

21A.24.250 Zero-rise floodway — development standards and alterations. The following
development standards apply to development proposals and alterations on sites within the zero-rise
floodway:
A. The development standards that apply to the zero-rise flood fringe also apply to the zero-rise
floodway. The more restrictive requirements shall apply where there is a conflict;
B. A development proposal shall not increase the base flood elevation except as follows:
1. Revisions to the Flood Insurance Rate Map are approved by FEMA, in accordance with 44 CFR
70, to incorporate the increase in the base flood elevation; and
2. Appropriate legal documents are prepared and recorded in which all property owners affected by
the increased flood elevations consent to the impacts on their property;
C. If post and piling construction techniques are used, the following are presumed to produce no
increase in the base flood elevation and a critical areas report is not required to establish this fact:
1. New residential structures outside the FEMA floodway on lots in existence before November 27,
1990, that contain less than five thousand square feet of buildable land outside the zero-rise floodway if the
total building footprint of all existing and proposed structures on the lot does not exceed two-thousand square
feet;
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2. Substantial improvements of existing residential structures in the zero-rise floodway, but outside
the FEMA floodway, if the footprint is not increased; or

3. Substantial improvements of existing residential structures that meet the standards for new
residential structures in K.C.C. 21A.24.240.E;

D. When post or piling construction techniques are not used, a critical areas report is required in
accordance with K.C.C. 21A.24.110 demonstrating that the proposal will not increase the base flood
elevation;

E. During the flood season from September 30 to May 1 the following are not allowed to be located
in the zero-rise floodway;

1. All temporary seasonal shelters, such as tents, awnings and greenhouses, except for those
used for agricultural activities and domestic household use; and

2. Staging or stockpiling of equipment, materials or substances that the director determines may
be hazardous to the public health, safety or welfare except for those used for agricultural activities and
domestic household use;

F. New residential structures and substantial improvements to existing residential structures or any
structure accessory to a residential use shall meet the following standards:

1. Locate the structures outside the FEMA floodway;

2. Locate the structures only on lots in existence before November 27, 1990, that contain less than
five thousand square feet of buildable land outside the zero-rise floodway; and

3. To the maximum extent practical, locate the structures the farthest distance from the channel,
unless the applicant can demonstrate that an alternative location is less subject to risk;

G. Public and private utilities are only allowed if:

1. The department determines that a feasible alternative site is not available;

2. A waiver is granted by the Seattle-King County department of public health for new on-site
sewage disposal facilities;

3. The utilities are dry flood-proofed to or elevated above the flood protection elevation;

4. Above-ground utility transmission lines, except for electrical transmission lines, are only allowed
for the transport of nonhazardous substances; and

5. Underground utility transmission lines transporting hazardous substances are buried at a
minimum depth of four feet below the maximum dept of scour for the base flood, as predicted by a civil
engineer, and achieve sufficient negative buoyancy so that any potential for flotation or upward migration is
eliminated;

H. Critical facilities, except for those listed in subsection I. of this section are not allowed within the
zero-rise floodway; and

I. Structures and installations that are dependent upon the zero-rise floodway are allowed in the
zero-rise floodway if the development proposal is approved by all agencies with jurisdiction and meets the
development standards for the zero-rize floodway. These structures and installations may include, but are
not limited to:

1. Dams or diversions for water supply, flood control, hydroelectric
production, irrigation or fisheries enhancement;

2. Flood damage reduction facilities, such as levees, revetments and pumping stations;

3. Stream bank stabilization structures only if a feasible alternative does not exist for protecting
structures, public roadways, flood protection facilities or sole access routes. Bank stabilization projects must
be consistent with the Integrated Streambank Protection Guidelines (Washington State Aquatic Habitat
Guidelines Program, 2002) and use bioengineering techniques to the maximum extent practical. An
applicant may use alternative methods to the guidelines if the applicant demonstrates that the alternative
methods provide equivalent or better structural stabilization, ecological and hydrological functions and
salmonid habitat;

4. Surface water conveyance facilities;

5. Boat launches and related recreation structures;

6. Bridge piers and abutments; and

7. Approved aquatic area or wetland restoration projects including, but not limited to, fisheries
enhancement projects. (Ord. 16686 § 4, 2009: Ord. 16267 § 45, 2008: Ord. 15051 § 163, 2004: Ord.
10870 § 472, 1993).
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21A.24.260 FEMA floodway — development standards and alterations.

A. The development standards that apply to the zero-rise floodway also apply to the FEMA
floodway. The more restrictive standards apply where there is a conflict.

B. A development proposal shall not increase the base flood elevation. A civil engineer shall certify,
through hydrologic and hydraulic analyses performed in accordance with standard engineering practice, that
any proposed encroachment would not result in any increase in flood levels during the occurrence of the
base flood discharge.

C. New residential or nonresidential structures are prohibited within the mapped FEMA floodway,
except for farm pads and nonresidential agricultural accessory buildings within an agricultural production
district that meet applicable compensatory storage and conveyance standards. Until March 31, 2010, the
size of a new nonresidential agriculture accessory building is limited to a footprint of five thousand square
feet. A residential structure cannot be constructed on fill placed within the mapped FEMA floodway.

D. Manure storage facilities are prohibited in the FEMA floodway;

E. If the footprint of the existing residential structure is not increased, substantial improvements of
existing residential structures in the FEMA floodway, meeting the requirements of WAC 173-158-070, as
amended, are presumed to not increase the base flood elevation and do not require a critical areas report to
establish this fact.

F. Maintenance, repair, replacement or improvement of an existing residential structure located
within the agricultural production district on property that is zoned agriculture (A) is allowed in the FEMA
floodway if the structure meets the standards for residential structures and utilities in K.C.C. 21A.24.240 and
also meets the following requirements:

1. The existing residential structure was legally established;

2. The viability of the farm is dependent upon a residential structure within close proximity to other
agricultural structures; and

3. Replacing an existing residential structure within the FEMA floodway is only allowed if:

a. there is not sufficient buildable area on the site outside the FEMA floodway for the
replacement;

b. the replacement residential structure is not located in an area that increases the flood hazard in
water depth, velocity or erosion;

c. the building footprint of the existing residential structure is not increased; and

d. the existing structure, including the foundation, is completely removed within ninety days of
receiving a certificate of occupancy, or temporary certificate of occupancy, whichever occurs first, for the
replacement structure.

G. Maintenance, repair or replacement of a substantially damaged existing residential structure,
other than a residential structure located within the agricultural production district on property that is zoned
agricultural (A), is allowed in the FEMA floodway if the structure meets the standards for existing residential
structures and utilities in K.C.C. 21A.24.240 and also meets the following requirements:

1. The Washington state Department of Ecology has assessed the flood characteristics of the site
and determined:

a. base flood depths will not exceed three feet;

b. base flood velocities will not exceed three feet per second,;

c. there is no evidence of flood-related erosion, as determined by location of the project site in
relationship to mapped channel migration zones or, if the site is not mapped, evidence of overflow channels
and bank erosion; and

d. aflood warning system or emergency plan is in operation;

2. The Washington state Department of Ecology has prepared a report of findings and
recommendations to the department that determines the repair or replacement will not result in an increased
risk of harm to life based on the characteristics of the site;

3. The department has reviewed the Washington state Department of Ecology report and concurs
that the development proposal is consistent with the findings and recommendations in the report;

4. The development proposal is consistent with the findings and recommendations of the
Washington state Department of Ecology report;

5. The existing residential structure was legally established; and

6. Replacing an existing residential structure within the FEMA floodway is only allowed if:

a. there is not sufficient buildable area on the site outside the FEMA floodway;

b. the replacement structure is a residential structure built as a substitute for a previously existing
residential structure of equivalent use and size; and
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c. the existing residential structure, including the foundation, is removed within ninety days of
receiving a certificate of occupancy, or temporary certificate of occupancy, whichever occurs first, for the
replacement structure.

H. Maintenance or repair of a structure, as defined in WAC 173-158-030, that is identified as a
historic resource, as defined in K.C.C. 21A.06.597, is allowed in the FEMA floodway if the structure and
utilities meet the standards of K.C.C. 21A.24.240 for residential structures or nonresidential structures, as
appropriate. (Ord. 16267 8§ 46, 2008: Ord. 16172 § 5, 2008: Ord. 15051 § 164, 2004: Ord. 10870 § 473,
1993).

21A.24.270 Flood hazard areas — certification by engineer or surveyor.

A. For all new structures or substantial improvements in a flood hazard area, the applicant shall
provide a FEMA elevation certificate completed by a land surveyor licensed by the state of Washington
documenting:

1. The actual as-built elevation of the lowest floor, including basement;
2. The actual as-built elevation to which the structure is dry flood-proofed, if applicable; and
3. If the structure has a basement.

B. The applicant shall submit a FEMA elevation certificate before the issuance of a certificate of
occupancy or temporary certificate of occupancy, whichever occurs first. For unoccupied structures, the
applicant shall submit the FEMA elevation certificate before the issuance of the final letter of completion or
temporary letter of completion, whichever occurs first.

C. The department shall maintain the certifications required by this section for public inspection and
for certification under the National Flood Insurance Program. (Ord. 16686 § 5, 2009: Ord. 15051 § 165,
2004: Ord. 10870 § 474, 1993).

21A.24.272 Coastal high hazard areas - development standards - exceptions to flood
hazard standards. Within coastal high hazard areas the following applies:

A. All buildings and substantial improvements to existing buildings shall be elevated on pilings
and columns so that:

1. The bottom of the lowest horizontal structural member of the lowest floor, excluding the
pilings or columns, is elevated to the flood protection elevation; and

2. The pile or column foundation and building attached thereto is anchored to resist flotation,
collapse and lateral movement due to the effects of wind and water loads acting simultaneously on all
building components. Wind and water loading values shall each have a one percent chance of being
equaled or exceeded in any given year;

B. A registered professional engineer or architect licensed by the state of Washington shall
prepare the structural design, specifications and plans for the building, and shall certify that the design and
methods of construction to be used are in accordance with accepted standards of practice for meeting the
provisions of subsection A. of this section;

C. The applicant shall provide a FEMA elevation certificate completed by a land surveyor licensed
by the state of Washington documenting the elevation of the bottom of the lowest structural member of the
lowest floor, excluding pilings and columns, of all new and substantially improved buildings and whether or
not such buildings contain a basement. The department shall maintain the FEMA elevation certificates
required by this section for public inspection and for certification under the National Flood Insurance
Program;

D. All buildings shall be located landward of the reach of mean high tide;

E. All buildings and substantial improvements to existing buildings shall maintain the space below
the lowest floor free of obstruction. The space can include nonsupporting open wood lattice-work or
insect screening that is intended to collapse under wind and wave loads without causing collapse,
displacement or other structural damage to the elevated portion of the building or supporting foundation
system. The space below the lowest floor can be used only for parking of vehicles, building access or
storage. The space shall not be used for human habitation;

F. Fill for structural support of buildings is prohibited,;

G. All manufactured homes to be placed or substantially improved within coastal high hazard
areas shall meet the standards in subsections A. through F. of this section;

H. Recreational vehicles placed on sites within zones V1-30, VE and V and adjacent AE, AO and
AH zones must either:

1. Be on the site for fewer than one hundred eighty consecutive days; or
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2. Be fully licensed and ready for highway use, on their wheels or jacking system, attached to
the site only by quick disconnect type utilities and security devices, and have no permanently attached
additions; and

I. The flood hazard standards in K.C.C. 21A.24.230 through 21A.24.270 do not apply to coastal
high hazard areas. (Ord. 17173 § 2, 2011).

21A.24.275 Channel migration zones — development standards and alterations. The
following development standards apply to development proposal and alterations on sites within channel
migration zones that have been mapped and adopted by public rule:

A. The development standards that apply to the aquatic area buffers in K.C.C. 21A.24.365 also
apply to the severe channel migration zone and the portion of the moderate channel migration zone that is
within the aquatic area buffer. The more-restrictive standards apply where there is a conflict;

B. Only the alterations identified in K.C.C. 21A.24.045 are allowed within a severe channel migration
hazard area; and

C. The following standards apply to development proposals and alterations within the moderate
channel migration hazard area:

1. Maintenance, repair or expansion of any use or structure is allowed if the existing structure's
footprint is not expanded towards any source of channel migration hazard, unless the applicant can
demonstrate that the location is the least subject to risk;

2. New primary dwelling units, accessory dwelling units or accessory living quarters, and required
infrastructure, are allowed if:

a. the structure is located on a separate lot in existence on or before February 16, 1995;
b. a feasible alternative location outside of the channel migration hazard area is not available on-
site; and
c. to the maximum extent practical, the structure and supporting infrastructure is located the
farthest distance from any source of channel migration hazard, unless the applicant can demonstrate that an
alternative location is:
(1) the least subject to risk; or
(2) within the outer third of the moderate channel migration hazard area as measured
perpendicular to the channel;
3. New accessory structures are allowed if:
a. afeasible alternative location is not available on-site; and
b. to the maximum extent practical, the structure is located the farthest distance from the
migrating channel; and

4. The subdivision of property is allowed within the portion of a moderate channel migration hazard
area located outside an aquatic area buffer if:

a. All lots contain five-thousand square feet or more of buildable land outside of the moderate
channel migration hazard area;
b. Access to all lots does not cross the moderate channel migration hazard area; and
c. Allinfrastructure is located outside the moderate channel migration hazard area except that an
on-site septic system is allowed in the moderate channel migration hazard area if:
(1) afeasible alternative location is not available on-site; and
(2) to the maximum extent practical, the septic system is located the farthest distance from the
migrating channel. (Ord. 16985 § 123, 2010: Ord. 15051 § 166, 2004: Ord. 11621 § 75, 1994).

21A.24.280 Landslide hazard areas — development standards and alterations. The following
development standards apply to development proposals and alterations on sites containing landslide hazard
areas:

A. Unless allowed as an alteration exception under K.C.C. 21A.24.070, only the alterations identified
in K.C.C. 21A.24.045 are allowed within a landslide hazard area with a slope of forty percent or greater;

B. A buffer is required from all edges of the landslide hazard area. To eliminate or minimize the risk
of property damage or injury resulting from landslides caused in whole or part by the development, the
department shall determine the size of the buffer based upon a critical area report prepared by a
geotechnical engineer or geologist. If a critical area report is not submitted to the department, the minimum
buffer is fifty feet. If the landslide hazard area has a vertical rise of more than two-hundred feet, the
department may increase the minimum building setback in K. C. C. 21A.24.200 to one-hundred feet;
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C. Unless otherwise provided in K.C.C. 21A.24.045 or as a necessary part of an allowed alteration,
removal of any vegetation from a landslide hazard area or buffer is prohibited;

D. All alterations shall minimize disturbance to the landslide hazard area, slope and vegetation
unless necessary for slope stabilization; and

E. Alterations in a landslide hazard area located on a slope less than forty percent are allowed if:

1. The proposed alteration will not decrease slope stability on contiguous properties; and

2. The risk of property damage or injury resulting from landsliding is eliminated or minimized. (Ord.

15051 § 167, 2004: Ord. 12822 § 9, 1997: Ord. 10870 § 475, 1993).

21A.24.290 Seismic hazard areas — development standards and alterations. The following
development standards apply to development proposals and alterations on sites containing seismic hazard
areas:
A. The department may approve alterations to seismic hazard areas only if:
1. The evaluation of site-specific subsurface conditions shows that the proposed development site
is not located in a seismic hazard area; or
2. The applicant implements appropriate engineering design based on the best available
engineering and geological practices that either eliminates or minimizes the risk of structural damage or injury
resulting from seismically induced settlement or soil liquefaction; and
B. The department may waive or reduce engineering study and design requirements for alterations
in seismic hazard areas for:
1. Mobile homes;
2. Additions or alterations that do not increase occupancy or significantly affect the risk of structural
damage or injury; and
3. One story buildings with less than two-thousand-five hundreds square feet of floor area or roof
area, whichever is greater, and that are not dwelling units or used as places of employment or public
assembly. (Ord. 16267 § 47, 2008: Ord. 15051 § 168, 2004: Ord. 10870 § 476, 1993).

21A.24.300 Volcanic hazard areas — development standards and alterations. The following
development standards apply to development proposal and alterations on sites containing volcanic hazard
areas:

A. Within volcanic hazard areas located along the White river upstream from Mud Mountain dam:

1. Critical facilities, apartments, townhouses or commercial structures are not allowed;
2. All new lots created by subdivision, short subdivision or binding site plan shall designate building
areas and building setbacks outside of the volcanic hazard area; and
3. The notice of critical areas required under this chapter is required for new single detached
dwellings on existing lots;

B. Within volcanic hazard areas located along the White river downstream from Mud Mountain dam
and the Green and Duwamish rivers, the department shall evaluate development proposals for critical
facilities for risk of inundation or flooding resulting from mudflows originating on Mount Rainier. The applicant
shall design critical facilities to withstand, without damage, the effects of mudflows equal in magnitude to the
prehistoric Electron mudflow; and

C. This section does not apply until King County has completed the required modeling and mapping
of volcanic hazard areas. (Ord. 15051 § 169, 2004: Ord. 10870 § 477, 1993).

21A.24.310 Steep slope hazard areas — development standards and alterations. The
following development standards apply to development proposals and alterations on sites containing steep
slope hazard areas:

A. Except as provided in subsection D. of this section, unless allowed as an alteration exception
under K.C.C. 21A.24.070, only the alterations identified in K.C.C. 21A.24.045 are allowed within a steep
slope hazard area;

B. A buffer is required from all edges of the steep slope hazard area. To eliminate or minimize the
risk of property damage or injury resulting from slope instability, landsliding or erosion caused in whole or part
by the development, the department shall determine the size of the buffer based upon a critical area report
prepared by a geotechnical engineer or geologist. If a critical area report is not submitted to the department,
the minimum buffer is fifty feet. For building permits for single detached dwelling units only, the department
may waive the special study requirement and authorize buffer reductions if the department determines that
the reduction will adequately protect the proposed development and the critical area; and
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C. Unless otherwise provided in K.C.C. 21A.24.045 or as a necessary part of an allowed alteration,
removal of any vegetation from a steep slope hazard area or buffer is prohibited;
D. All alterations are allowed in the following circumstance:
1. Slopes which are forty percent or steeper with a vertical elevation change of up to twenty feet if
no adverse impact will result from the exemption based on King County's review of and concurrence with a
soils report prepared by a geologist or geotechnical engineer; and
2. The approved regrading of any slope which was created through previous legal grading
activities. Any slope which remains forty percent or steeper following site development shall be subject to all
requirements for steep slopes. (Ord. 15051 § 170, 2004: Ord. 13190 § 21, 1998: Ord. 11621 § 77, 1994:
Ord. 11273 § 5, 1994: Ord. 10870 § 478, 1993).

21A.24.311 Critical aquifer recharge areas — map adopted. The map entitled King County
Critical Aquifer Recharge Areas, included in Attachment A to Ordinance 16267*, is hereby adopted as the
designation of critical aquifer recharge areas in King County in accordance with RCW 36.70A.170. (Ord.
16267 § 48, 2008: Ord. 15051 § 172, 2004: Ord. 11481 § 2, 1994. Formerly K.C.C. 20.70.020).

*Available in the office of the clerk of the council

21A.24.312 Critical aquifer recharge areas — reclassification or declassification. Upon
application supported by a critical areas report that includes a hydrogeologic site evaluation, the department,
in consultation with the department of natural resources and parks, may determine that an area that is or is
not classified as a critical aquifer recharge area on the map adopted under K.C.C. 21A.24.311:

A. Does not meet the criteria for a critical aquifer recharge area and declassify that area if it is
classified as a critical aquifer recharge area;

B. Has the wrong critical aquifer recharge area classification and determine the correct
classification; or

C. Has not been classified as a critical aquifer recharge area and should be so classified based on
the standards of K.C.C. 21A.24.313. (Ord. 16267 § 49, 2008: Ord. 15051 § 173, 2004).

21A.24.313 Critical aquifer recharge areas — categories. Critical aquifer recharge areas are
categorized as follows:
A. Category | critical aquifer recharge areas include those mapped areas that King County has
determined are:
1. Highly susceptible to groundwater contamination and that are located within a sole source
aquifer or a wellhead protection area; or
2. In an area where hydrogeologic mapping or a numerical flow transport model in a Washington
department of health approved wellhead protection plan demonstrate that the area is within the one year time
of travel to a wellhead for a Group A water system;
B. Category Il critical aquifer recharge areas include those mapped areas that King County has
determined:
1. Have a medium susceptibility to ground water contamination and are located in a sole source
aquifer or a wellhead protection area; or
2. Are highly susceptible to groundwater contamination and are not located in a sole source aquifer
or wellhead protection area; and
C. Category llI critical aquifer recharge areas include those mapped areas that King County has
determined have low susceptibility to groundwater contamination and are located over an aquifer underlying
an island that is surrounded by saltwater. (Ord. 16267 § 50, 2008: Ord. 15051 § 174, 2004).

21A.24.314 Critical aquifer recharge areas — King County Code provisions adopted —
Washington state underground tank provisions implemented. To protect critical aquifer recharge areas,
in accordance with chapter 36.70A RCW, the following provisions of the King County Code are determined to
protect critical aquifer recharge areas: K.C.C. chapters 9.04, 9.12, 16.82, 21A.06, 21A.16, 21A.22 and
21A.24 and K.C.C. 17.04.010. For the purposes of RCW 90.76.040, King County declares critical aquifer
recharge areas to be environmentally sensitive areas. (Ord. 16852 § 2, 2010: Ord. 15051 § 176, 2004: Ord.
11481 88 3, 5, 1994. Formerly K.C.C. 20.70.030).
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21A.24.315 Board of Health regulations adopted. The following Titles of the Code of King
County Board of Health are hereby adopted in accordance with RCW 36.70A.060 to protect critical aquifer
recharge areas: Title 10 "King County Solid Waste Regulations”, Title 12 "King County Public Water System
Rules and Regulations", and Title 13 "On-Site Sewage Disposal Systems." (Ord. 15051 § 177, 2004: Ord.
11481 § 4, 1994. Formerly K.C.C. 20.70.040).

21A.24.316 Critical aquifer recharge areas — development standards. The following
development standards apply to development proposals and alterations on sites containing critical aquifer
recharge areas:

A. Except as otherwise provided in subsection H. of this section, the following new development
proposals and alterations are not allowed on a site located in a category | critical aquifer recharge area:

1. Transmission pipelines carrying petroleum or petroleum products;

2. Sand and gravel, and hard rock mining unless:

a. the site has mineral zoning as of January 1, 2005; or

b. mining is a permitted use on the site and the critical aquifer recharge area was mapped after
the date a complete application for mineral extraction on the site was filed with the department;

3. Mining of any type below the upper surface of the saturated ground water that could be used for
potable water supply;

4. Disposal of radioactive wastes, as defined in chapter 43.200 RCW;

5. Hydrocarbon extraction;

6. Commercial wood treatment facilities on permeable surfaces;

7. Underground storage tanks, including tanks that are exempt from the requirements of chapter
173 WAC, with hazardous substances, as defined in chapter 70.105 RCW, that do not comply with standards
of chapter 173-360 WAC and K.C.C. Title 17;

8. Above-ground storage tanks for hazardous substances, as defined in chapter 70.105 RCW,
unless protected with primary and secondary containment areas and a spill protection plan;

9. Golf courses;

10. Cemeteries;

11. Wrecking yards;

12. Landfills for hazardous waste, municipal solid waste or special waste, as defined in K.C.C.
chapter 10.04; and

13. On lots smaller than one acre, an on-site septic system, unless:

a. the system is approved by the Washington state Department of Health and has been listed by
the Washington State Department of Health as meeting treatment standard N as provided in WAC chapter
426-172A%; or

b. the Seattle-King County department of public health determines that the systems required
under subsection A.13.a. of this section will not function on the site.

B. Except as otherwise provided in subsection H. of this section, the following new development
proposals and alterations are not allowed on a site located in a category Il critical aquifer recharge area:

1. Mining of any type below the upper surface of the saturated ground water that could be used for
potable water supply;

2. Disposal of radioactive wastes, as defined in chapter 43.200 RCW;

3. Hydrocarbon extraction;

4. Commercial wood treatment facilities located on permeable surfaces;

5.a. Except for a category Il critical aquifer recharge area located over an aquifer underlying an
island that is surrounded by saltwater, underground storage tanks with hazardous substances, as defined in
chapter 70.105 RCW, that do not meet the requirements of chapter 173-360 WAC and K.C.C. Title 17; and

b. For a category Il critical aquifer recharge area located over an aquifer underlying an island that
is surrounded by saltwater, underground storage tanks, including underground storage tanks exempt from
the requirements of chapter 173-360 WAC, with hazardous substances, as defined in chapter 70.105 RCW,
that do not comply with the standards in chapter 173-360 WAC and K.C.C. Title 17,

6. Above-ground storage tanks for hazardous substances, as defined in chapter 70.105 RCW,
unless protected with primary and secondary containment areas and a spill protection plan;

7. Wrecking yards;

8. Landfills for hazardous waste, municipal solid waste, or special waste, as defined in K.C.C.
chapter 10.04; and
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9. On lots smaller than one acre, an on-site septic systems, unless:

a. the system is approved by the Washington state Department of Health and has been listed by
the Washington state Department of Health as meeting treatment standard N as provided in WAC chapter
426-172A%; or

b. the Seattle-King County department of public health determines that the systems required
under subsection B.9.a. of this section will not function on the site.

C. Except as otherwise provided in subsection H. of this section, the following new development
proposals and alterations are not allowed on a site located in a category Il critical aquifer recharge area:

1. Disposal of radioactive wastes, as defined in chapter 43.200 RCW;

2. Hydrocarbon extraction;

3. Commercial wood treatment facilities located on permeable surfaces;

4. Underground storage tanks, including tanks exempt from the requirements of chapter 173-360
WAC, with hazardous substances, as defined in chapter 70.105 RCW, that do not comply with the
requirements of chapter 173-360 WAC and K.C.C. Title 17;

5. Above ground storage tanks for hazardous substances, as defined in chapter 70.105 RCW,
unless protected with primary and secondary containment areas and a spill protection plan;

6. Wrecking yards; and

7. Landfills for hazardous waste, municipal solid waste, or special waste, as defined in K.C.C.
chapter 10.04.

D. The following standards apply to development proposals and alterations that are substantial
improvements on a site located in a critical aquifer recharge area:

1. The owner of an underground storage tank, including a tank that is exempt from the
requirements of chapter 173 WAC, in a category | or Il critical aquifer recharge area or a category Il critical
aquifer recharge area located over an aquifer underlying an island that is surrounded by saltwater shall either
bring the tank into compliance with the standards of chapter 173 WAC and K.C.C. Title 17 or properly
decommission or remove the tank; and

2. The owner of an underground storage tank in a category Il critical aquifer recharge area not
located on located over an aquifer underlying an island that is surrounded by saltwater shall bring the tank
into compliance with the standards of chapter 173-360 WAC and K.C.C. Title 17 or shall properly
decommission or remove the tank.

E. In any critical aquifer recharge area, the property owner shall properly decommission an
abandoned well.

F. On a site located in a critical aquifer recharge area within the urban growth area, a development
proposal for new residential development, including, but not limited to, a subdivision, short subdivision, or
dwelling unit, shall incorporate best management practices included in the King County Surface Water
Design Manual into the site design in order to infiltrate stormwater runoff to the maximum extent practical.

G. On an island surround by saltwater, the owner of a new well located within two hundred feet of
the ordinary high water mark of the marine shoreline and within a critical aquifer recharge area shall test the
well for chloride levels using testing protocols approved by the Washington state Department of Health. The
owner shall report the results of the test to Seattle-King County department of public health and to the
department of natural resources and parks. If the test results indicate saltwater intrusion is likely to occur, the
department of natural resources and parks, in consultation with Seattle-King County department of public
health, shall recommend appropriate measures to prevent saltwater intrusion.

H. On a site greater than twenty acres, the department may approve a development proposal
otherwise prohibited by subsections A., B. and C. of this section if the applicant demonstrates through a
critical areas report that the development proposal is located outside the critical aquifer recharge area and
that the development proposal will not cause a significant adverse environmental impact to the critical aquifer
recharge area.

I. The provisions relating to underground storage tanks in subsections A. through D. of this section
apply only when the proposed regulation of underground storage tanks has been submitted to and approved
by the Washington state department of ecology, in accordance with 90.76.040 RCW and WAC 173-360-530.
(Ord. 16267 § 51, 2008: Ord. 15051 § 179, 2004).

*Reviser's note: The reference to WAC chapter 426-172A is erroneous. WAC chapter 246.272A was apparently intended.
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21A.24.318 Wetlands — categories.

A. Wetlands are classified into category I, category I, category lll and category IV based on the
adopted Washington State Wetland Rating System for Western Washington, Washington state department
of ecology publication number 04-06-025, published August 2004.

B. Wetland rating categories shall not recognize illegal modifications. (Ord. 15051 § 183, 2004).

21A.24.325 Wetlands — buffers. Except as otherwise provided in this section, buffers shall be
provided from the wetland edge as follows:
A. In the Urban Growth Area, buffers for wetlands shall be established in accordance with the
following standards:
1. The standard buffer widths of the following table shall apply unless modified in accordance with
subsection A.2, A.3, C. or D. of this section:

WETLAND CATEGORY AND CHARACTERISTICS BUFFER
Category |

Natural Heritage Wetlands 215 feet
Bog 215 feet
Estuarine 175 feet
Coastal Lagoon 175 feet
Habitat score from 31 to 36 points 225 feet

Habitat score from 20 to 30 points 150 feet plus 7.5 feet
for each habitat score

point above 20 points

Category | wetlands not meeting any of the criteria above

125 feet

Category Il
Estuarine 135 feet
Habitat score from 31 to 36 points 200 feet

Habitat score from 20 to 30 points

125 feet plus 7.5 feet
for each habitat score
point above 20 points

Category Il wetlands not meeting any of the criteria above

100 feet

Category lll

Habitat score from 20 to 28 points 125 feet
Category lll wetlands not meeting any of the criteria above 75 feet
Category IV 50 feet

2. If a Category | or Il wetland with habitat score greater than twenty points is located within three
hundred feet of a priority habitat area as defined by the Washington state Department of Fish and Wildlife,
the buffer established by subsection A.1. of this section shall be increased by fifty feet unless:

a.(i) the applicant provides relatively undisturbed vegetated corridor at least one hundred feet
wide between the wetland and all priority habitat areas located within three hundred feet of the wetland. The
corridor shall be protected for the entire distance between the wetland and the priority habitat through a
conservation easement, native growth protection easement or the equivalent; and

(i) the applicable mitigation measures in subsection A.3.b. of this section are provided; or

b. the wetland is a freshwater or deep freshwater wetland; and

3. Buffers calculated in accordance with subsection A.1. and A.2. of this section shall be reduced
as follows:

a. Buffers for all categories of wetlands shall be reduced by twenty-five feet if the applicant
implements all applicable mitigation measures identified in subsection A.3.b. of this section, or if the applicant
proposes alternate mitigation to reduce the impacts of the development and the department determines the
alternative provides equivalent mitigation.
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b. The following mitigation measures may be used by an applicant to obtain a reduced buffer
width under subsection A.1. of this section:

Disturbance

Measures to minimize impacts

Activities that may cause the
disturbance

water regime

Lights Direct lights away from wetland Parking lots, warehouses,
manufacturing, high density residential

Noise Place activity that generates noise away manufacturing, high density residential
from the wetland.

Toxic runoff Route all new untreated runoff away from Parking lots, roads, manufacturing,
wetland, or residential areas, application of
Covenants limiting use of pesticides within agricultural pesticides, landscaping
150 ft of wetland, or
Implement integrated pest management
program

Change in Infiltrate or treat, detain and disperse into Any impermeable surface, lawns, tilling

buffer new runoff from impervious surfaces
using low impact development measures
identified in the King County Surface Water
Design Manual

buffer condition

Pets and Privacy fencing or landscaping to delineate | Residential areas

Human buffer edge and to discourage disturbance

disturbance of wildlife by humans and pets

Dust BMP’s for dust Tilled fields

Degraded Nonnative plants to be removed and All activities potentially requiring

replaced with native vegetation per an
approved landscaping plan to be bonded
and monitored for a three year period after
completion to assure at least 80% survival
of plantings

buffers

21A—237
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B. For a wetland located outside the Urban Growth Area:
1. The buffers shown on the following table apply unless modified in accordance with subsections

. and D. of this section:

ZONING

INTENSITY OF IMPACT OF ADJACENT

WETLAND CATEGORY AND CHARACTERISTICS LAND USE
HIGH MODERATE | LOW
IMPACT IMPACT IMPACT

Category |

Category | wetlands not meeting any of the criteria below | 100 feet 75 feet 50 feet

Natural Heritage Wetlands 250 feet 190 feet 125 feet

Bog 250 feet 190 feet 125 feet

Estuarine 200 feet 150 feet 100 feet

Coastal Lagoon 200 feet 150 feet 100 feet

Habitat score from 31 to 36 points 300 feet 225 feet 150 feet

Habitat score from 20 to 30 points 150 feet plus | 110 feet plus | 75 feet plus
15 feet for | 11.5 feet for | 7.5 feet for
each habitat | each habitat | each habitat
point above | point above | point above
20 20 20

Category |l

Category Il wetlands not meeting any of the criteria below | 100 feet 75 feet 50 feet

Estuarine 150 feet 110 feet 75 feet

Interdunal 150 feet 110 feet 75 feet

Habitat score from 31 to 36 points 300 feet 225 feet 150 feet

Habitat score from 20 to 30 points 150 feet plus | 110 feet plus | 75 feet plus
15 feet for | 11.5 feet for | 7.5 feet for
each habitat [ each habitat | each habitat
point above | point above | point above
20 20 20

Category lll

Category Ill wetlands not meeting any of the criteria below | 80 feet 60 feet 40 feet

Habitat score from 20 to 28 points 150 feet 110 feet 75 feet

Category IV 50 feet 40 feet 25 feet

2. For purposes of this subsection B., unless the director determines a lesser level of impact is

a. high impact includes:
(1) sites zoned commercial or industrial;

(2) commercial or industrial use on a site regardless of the zoning designation;
(3) nonresidential use on a site zoned for residential use;
(4) active recreation use on a site regardless of zoning;

b. moderate impact includes:

(1) residential uses on sites zoned rural residential;

(2) residential use on a site zoned agriculture or forestry; or
(3) agricultural uses without an approved farm management plan; and

c. low impact includes:

(1) forestry use on a site regardless of zoning designation;
(2) passive recreation uses, such as trails, nature viewing areas, fishing and camping areas, and

other similar uses that do not require permanent structures, on a site regardless of zoning; or

appropriate based on information provided by the applicant, the intensity of impact of the adjacent land use is
determined as follows:

(3) agricultural uses carried out in accordance with an approved farm management plan.
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C. The department may approve a modification of the minimum buffer width required by this section
by averaging the buffer width if:

1. The department determines that:

a. the ecological structure and function of the buffer after averaging is equivalent to or greater than
the structure and function before averaging; or

b. averaging includes the corridors of a wetland complex; and

2. The resulting buffer meets the following standards:

a. the total area of the buffer after averaging is equivalent to or greater than the area of the buffer
before averaging;

b. the additional buffer is contiguous with the standard buffer; and

c. if the buffer width averaging allows a structure or landscaped area to intrude into the area that
was buffer area before averaging, the resulting landscaped area shall extend no more than fifteen feet from
the edge of the structure's footprint toward the reduced buffer.

D. Wetland buffer widths shall also be subject to modifications under the following special
circumstances:

1. For wetlands containing documented habitat for endangered, threatened or species of local
importance, the following shall apply:

a. the department shall establish the appropriate buffer, based on a habitat assessment, to
ensure that the buffer provides adequate protection for the sensitive species; and

b. the department may apply the buffer increase rules in subsection A.2. of this section, the buffer
reduction rules in subsection A.3. of this section and the buffer averaging rules in subsection C. of this
section;

2. For a wetland buffer that includes a steep slope hazard area or landslide hazard area, the buffer
width is the greater of the buffer width required by the wetland's category in this section or the top of the
hazard area; and

3. For a wetland complex located outside the Urban Growth Area established by the King County
Comprehensive Plan or located within the Urban Growth Area in a basin designated as "high" on the Basin
and Shoreline Conditions Map, which is included as Attachment A to Ordinance 15051*, the buffer width is
determined as follows:

a. the buffer width for each individual wetland in the complex is the same width as the buffer width
required for the category of wetland,;

b. if the buffer of a wetland within the complex does not touch or overlap with at least one other
wetland buffer in the complex, a corridor is required from the buffer of that wetland to one other wetland
buffer in the complex considering the following factors:

(1) the corridor is designed to support maintaining viable wildlife species that are commonly
recognized to exclusively or partially use wetlands and wetland buffers during a critical life cycle stage, such
as breeding, rearing or feeding;

(2) the corridor minimizes fragmentation of the wetlands;

(3) higher category wetlands are connected through corridors before lower category wetlands;
and

(4) the corridor width is a least twenty-five percent of the length of the corridor, but no less than
twenty-five feet in width; and

(5) shorter corridors are preferred over longer corridors;

c. wetlands in a complex that are connected by an aquatic area that flows between the wetlands
are not required to be connected through a corridor;

d. the department may exclude a wetland from the wetland complex if the applicant demonstrates
that the wetland is unlikely to provide habitat for wildlife species that are commonly recognized to exclusively
or partially use wetlands and wetland buffers during a critical life cycle stage, such as breeding, rearing or
feeding; and

e. the alterations allowed in a wetland buffer in K.C.C. 21A.24.045 are allowed in corridors subject
to the same conditions and requirements as wetland buffers as long as the alteration is designed so as not to
disrupt wildlife movement through the corridor; and

4. Where a legally established roadway transects a wetland buffer, the department may approve a
modification of the minimum required buffer width to the edge of the roadway if the part of the buffer on the
other side of the roadway sought to be reduced:

a. does not provide additional protection of the proposed development or the wetland; and

b. provides insignificant biological, geological or hydrological buffer functions relating to the other
portion of the buffer adjacent to the wetland; and
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5. If the site has an approved rural stewardship plan under K.C.C. 21A.24.055, the buffer widths
shall be established under the rural stewardship plan and shall not exceed the standard for a low impact land
use, unless the department determines that a larger buffer is necessary to achieve no net loss of wetland
ecological function.

E. The department may approve a modification to the buffers established in subsections A. and B.
of this section if the wetland was created or its characterization was upgraded as part of a voluntary
enhancement or restoration project.

F. If the site is located within the shoreline jurisdiction, the department shall determine that a
proposal to reduce wetland buffers under this section will result in no net loss of shoreline ecological
functions. (Ord. 16985 § 124, 2010: Ord. 16950 § 25, 2010: Ord. 16267 § 52, 2008: Ord. 15051 § 185,
2004).

*Available in the office of the clerk of the council.

21A.24.335 Wetlands — development standards and alterations. The following development
standards apply to development proposals and alterations on sites containing wetlands or their buffers:

A. Unless allowed as an alteration exception under K.C.C. 21A.24.070, only the alterations identified
in K.C.C. 21A.24.045 are allowed in wetlands and wetland buffers;

B. The applicant shall not introduce any plant or wildlife that is not indigenous to the Puget Sound
lowland into any wetland or wetland buffer unless authorized by a state or federal permit or approval;

C. A category IV wetland less than two-thousand-five-hundred square feet that is not part of a
wetland complex may be altered in accordance with an approved mitigation plan by relocating the wetland
into a new wetland, with equivalent or greater functions, or into an existing wetland at the ratios specified in
K.C.C. 21A.24.340 based on the type of mitigation measures proposed; and

D. Alterations to category | wetlands containing bogs or fens are limited to K.C.C. 21A.24.045 D.20.
and D.52. (Ord. 16267 8§ 53, 2008: Ord. 15051 § 187, 2004).

21A.24.340 Wetlands — specific mitigation requirements. In addition to the requirements in
K.C.C. 21A.24.125 and 21A.24.130, the following applies to mitigation to compensate for the adverse
impacts associated with an alteration to a wetland or wetland buffer:
A. Mitigation measures must achieve equivalent or greater wetland functions, including, but not
limited to:
1. Habitat complexity, connectivity and other biological functions; and
2. Seasonal hydrological dynamics, as provided in the King County Surface Water Design Manual;
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B. The following ratios of area of mitigation to area of alteration apply to mitigation measures for
permanent alterations:
1. For alterations to a wetland buffer, a ratio of one to one; and
2. For alterations to a wetland:

Category and Wetland Wetland 1:1 Wetland Wetland
type of wetland reestablishment or rehabilitation reestablishment or enhancement
creation wetland creation (R/C) only

and wetland
enhancement (E)

Category IV 1.5:1 31 1:1R/ICand 2.1 E 6:1

Category lli 2:1 4.1 1:1R/ICand 2.1 E 8:1

Category Il Case-by-case 4:1 rehabilitation of Case-by-case Case-by-case
estuarine an estuarine wetland

All other 31 8:1 1:1R/Cand 4:1 E 12:1
Category I

Category | 6:1 12:1 1:1 R/Cand 10:1 E Case-by-case
forested

Category | 4:1 8:1 1:1R/Cand 6:1 E Case-by-case

based on score
for functions

Category | Not allowed 6:1 rehabilitation of Case-by-case Case-by-case

natural heritage a natural heritage

site site

Category | Not allowed 6:1 rehabilitation of Case-by-case Case-by-case

coastal lagoon a coastal lagoon

Category | bog Not allowed 6:1 rehabilitation of Case-by-case Case-by-case
a bog

Category | Case-by-case 6:1 rehabilitation of Case-by-case Case-by-case

estuarine an estuarine wetland

C. The following ratios of area of mitigation to area of alteration apply to mitigation measures for
temporary alterations where wetlands will not be impacted by permanent fill material:

Wetland Permanent conversion of forested and shrub Mitigation for temporal loss of forested and
category wetlands into emergent wetlands shrub wetlands when the impacted wetlands
will be revegetated to forest or shrub
communities
Enhancement Rehabilitation Creation or Enhancement | Rehabilitation | Creation or
restoration restoration
Category 6:1 451 31 31 2:1 1.5:11
|
Category 31 2:1 151 151 1:1 75:1
Il
Category 2:1 151 1:1 11 75:1 51
Il
Category 1.5:1 1:1 75:1 Not applicable | Not applicable Not
\ applicable

D. The department may increase the mitigation ratios provided in subsections B. and C. of this
section under the following circumstances:
1. The department determines there is uncertainty as to the probable success of the proposed
restoration or creation;
2. A significant period of time will elapse between the impact caused by the development
proposal and the establishment of wetland functions at the mitigation site;
3. The proposed mitigation will result in a lower category wetland or reduced functions relative to
the wetland being impacted; or
4. The alteration causing the impact was an unauthorized impact.
E. The department may decrease the mitigation ratios provided in subsections B. and C. of this
section under the following circumstances:

(King County 9-2011)
21A—241



21A.24.340 - 21A.24.342 ZONING

1. The applicant demonstrates by documentation submitted by a qualified wetland specialist that
the proposed mitigation actions have a very high likelihood of success based on hydrologic data and prior
experience;

2. The applicant demonstrates by documentation by a qualified wetland specialist that the
proposed actions for compensation will provide functions and values that are significantly greater than the
wetland being impacted;

3. The applicant demonstrates that the proposed actions for mitigation have been conducted in
advance of the impact caused by the development proposal and that the actions are successful; or

4. In wetlands where several wetland hydrogeomorphic classes, including, but not limited to
depressional, slope, riverine and flow through, are found within one delineated boundary, the department
may decrease the ratios if:

a. impacts to the wetland are all within an area that has a different hydrogeomorphic class from
the one used to establish the category;
b. the category of the area with a different class is lower than that of the entire wetland; and
c. the applicant provides adequate hydrologic and geomorphic data to establish that the
boundary between the hydrogeomorphic classes lies outside of the footprint of the impacts.
F. For temporary alterations to a wetland or its buffer that are predominately woody vegetation,
the department may require mitigation in addition to restoration of the altered wetland or buffer; and
G. Mitigation of an alteration to a buffer of a wetland that occurs along an aquatic area lake
shoreline in accordance with an allowed alteration under this chapter shall include, but is not limited to, on-
site revegetation, maintenance and other restoration of the buffer or setback area to the maximum extent
practical. (Ord. 16267 § 54, 2008: Ord. 15051 § 188, 2004: Ord. 14045 § 48, 2001: Ord. 13190 § 23,
1998: Ord. 11621 § 79, 1994: Ord. 10870 § 481, 1993).

21A.24.342 Wetlands — agreement to modify mitigation ratios.

A. The department may enter into an agreement with an applicant to establish mitigation ratios to
compensate for the adverse impacts to wetlands of the applicant’s development proposals that differ from
the ratios required by K.C.C. 21A.24.340.B. The agreement shall require that the applicant:

1. Demonstrate with scientifically-valid data that the program implemented by the applicant has
achieved long-term success in reducing the risk of failure and temporal loss of function of the applicant’s
wetland mitigation projects; and

2. Implement a scientifically rigorous mitigation, monitoring and adaptive management program
that includes the following elements:

a. a mitigation planning process that requires mitigation plans to be prepared and signed by a
qualified wetland specialist. The mitigation planning process shall use the guidelines contained in
Washington State Department of Ecology - U.S. Army Corps of Engineers Publication 04-06-013b
"Guidance on Wetland Mitigation in Washington State" or an alternative approach acceptable to the
department;

b. construction oversight by a qualified wetland specialist;

C. postconstruction monitoring and reporting by experienced and qualified personnel using
scientifically rigorous and accepted methodologies to assess whether the mitigation has been installed
and whether it meets the approved goals, objectives and performance standards identified in the
mitigation plan;

d. ongoing mitigation site maintenance to facilitate the achievement of the approved goals,
objectives and performance standards identified in the mitigation plan. Maintenance includes, but not
limited to, the removal and control of nonnative vegetation, replacement of dead or dying planted
vegetation and trash and debris removal;

e. financing or funding guarantees for the duration of the mitigation and monitoring program.
At a minimum, funding guarantees must be in place until mitigation activities have met the established
performance standards and have been approved by the department; and

f. an adaptive management program that requires the evaluation and adjustment of remedial
actions contained within the contingency plan developed as part of the mitigation planning process.

B. The mitigation ratios established by the agreement authorized by this section shall be based
on data prepared by the applicant regarding the effectiveness of past and ongoing mitigation projects
implemented and monitored by the applicant. In establishing the mitigation ratios, the department shall
consider:

1. The applicant’s demonstrated success in meeting mitigation performance standards for the
different types of mitigation, such as re-establishment, creation, rehabilitation, and enhancement; and
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2. The hydrogeomorphic classification, such as slope, riverine, depressional and tidal fringe, of
the wetland.
C. The applicant may request coordinated review of the agreement with the Washington state
Department of Ecology and the United States Army Corps of Engineers. (Ord. 15051 § 189, 2004).

21A.24.345 Specific mitigation requirements — wetland mitigation banking. The
department may approve mitigation in advance of unavoidable adverse impacts to wetlands caused by the
development activities through an approved wetland mitigation bank. Wetland mitigation banking is not
allowed in the agricultural production districts if the purpose is to compensate for filling wetlands for
development outside of the agricultural production districts. (Ord. 15051 § 190, 2004: Ord. 14045 § 49,
2001: Ord. 11621 § 72, 1994).

21A.24.355 Aquatic areas — water types.

A. Aquatic areas are categorized or "typed" as follows:

1. Type S waters include all aquatic areas inventoried as "shorelines of the state" under King
County's Shoreline Master Program, K.C.C. Title 25, in accordance with chapter 90.58 RCW, including
segments of streams where the mean annual flow is more than twenty cubic feet per second, marine
shorelines and lakes twenty acres in size or greater;

2. Type F waters include all segments of aquatic areas that are not type S waters and that contain
fish or fish habitat, including waters diverted for use by a federal, state or tribal fish hatchery from the point of
diversion for one-thousand-five-hundred feet or the entire tributary if the tributary is highly significant for
protection of downstream water quality;

3. Type N waters include all segments of aquatic areas that are not type S or F waters and that are
physically connected to type S or F waters by an above-ground channel system, stream or wetland; and

4. Type O waters include all segments of aquatic areas that are not type S, F or N waters and that
are not physically connected to type S, F or N waters by an above-ground channel system, pipe or culvert,
stream or wetland.

B. For the purposes of the water types in subsection A. of this section, an above-ground channel
system is considered to be present if the one-hundred year floodplains of both the contributing and receiving
waters are connected.

C. The department may determine that an area upstream of a legal human-made barrier is not fish
habitat considering the following factors:

1. The human-made barrier is located beneath public infrastructure that is unlikely to be replaced
and it is not feasible to remove the barrier without removing the public infrastructure;

2. The human-made barrier is in the Urban Growth Area established by the King County
Comprehensive Plan and is located beneath one or more dwelling units and it is not feasible to remove the
barrier without removing the dwelling unit;

3. The human-made barrier is located in a subbasin that is not designated "high" on the Basin and
Shoreline Conditions Map which is included as Attachment A to Ordinance 15051*; or

4. The human-made barrier is not identified for removal by a public agency or in an adopted
watershed plan. (Ord. 16267 § 55, 2008: Ord. 15051 § 192, 2004).

*Available in the office of the clerk of the council.

21A.24.358 Aquatic areas — buffers.
A. Aquatic area buffers shall be measured as follows:
1. From the ordinary high water mark or from the top of bank if the ordinary high water mark cannot
be identified,;
2. If the aquatic area is located within a mapped severe channel migration area, the aquatic area
buffer width shall be the greater of the aquatic area buffer width as measured consistent with subsection A.1.
of this section or the outer edge of the severe channel migration area; and
3. If the aquatic area buffer includes a steep slope hazard area or landslide hazard area, the
aquatic area buffer width is the greater of either the aquatic area buffer in this section or the top of the hazard
area.
B. Within the Urban Growth Area, aquatic area buffers shall be as follows:
1. Atype S or F aquatic area buffer is one-hundred-fifteen-feet;
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2. Atype S or F aquatic area buffer in a basin or shoreline designated as "high" on the Basin and
Shoreline Conditions Map is one-hundred-sixty-five-feet;

3. Atype N aquatic area buffer is sixty-five-feet; and

4. Atype O aquatic area buffer is twenty-five-feet.

C. Outside the Urban Growth Area, aquatic area buffers shall be as follows:

1. Atype S or F aquatic area buffer is one-hundred-sixty-five-feet;

2. Atype N aquatic area buffer is sixty-five-feet; and

3. Atype O aquatic area buffer is twenty-five-feet.

D. Within the Bear Creek drainage basin a type N aquatic area buffer in a designated regionally
significant resource area is one-hundred-feet.
E. The department may approve a modification of buffer widths if:

1l.a. The department determines that through buffer averaging the ecological structure and function
of the resulting buffer is equivalent to or greater than the structure and function before averaging and meets
the following standards:

(1) the total area of the buffer is not reduced;

(2) the buffer area is contiguous; and

(3) averaging does not result in the reduction of the minimum buffer for the buffer area
waterward of the top of the associated steep slopes or for a severe channel migration hazard area;

b. the applicant demonstrates that the buffer cannot provide certain functions because of sails,
geology or topography, in which case the department shall establish a buffers width that protects the
remaining ecological functions that the buffer can provide;

c. the site is zoned RA and is subject to an approved rural stewardship plan. In modifying the
buffers, the department shall consider factors such as, the basin and shoreline condition, the location of the
site within the basin and shoreline, the buffer condition and the amount of clearing;

d. a legally established roadway transects an aquatic area buffer, the roadway edge closest to
aquatic area shall be the extent of the buffer, if the part of the buffer on the other side of the roadway
provides insignificant biological or hydrological function in relation to the portion of the buffer adjacent to the
aquatic area; or

e. the aquatic area is created or its type is changed as a result of enhancement or restoration
projects that are not mitigation for a development proposal or alteration; and

2. If the site is located within the shoreline jurisdiction, that no net loss of shoreline ecological
functions will result when considering projects that combine reduced buffers and habitat restoration. (Ord.
16985 § 125, 2010: Ord. 16950 § 26, 2010: Ord. 16267 § 56, 2008: Ord. 15051 § 193, 2004).

21A.24.365 Aquatic areas — development standards and alterations. The following
development standards apply to development proposals and alterations on sites containing aquatic areas or
their buffers:
A. Unless allowed as an alteration exception under K.C.C. 21A.24.070, only the alterations identified
in K.C.C. 21A.24.045 are allowed in aquatic areas and aquatic area buffers;
B. Grading for allowed alterations in aquatic area buffers is only allowed from May 1 to October 1.
This period may be modified when the department determines it is necessary along marine shorelines to
protect critical forage fish and salmonid migration or as provided in K.C.C. 16.82.095;
C. The moisture-holding capacity of the topsoil layer on all areas of the site not covered by
impervious surfaces should be maintained by:
1. Minimizing soil compaction, or
2. Reestablishing natural soil structure and the capacity to infiltrate;
D. New structures within an aquatic area buffer should be sited to avoid the creation of future hazard
trees and to minimize the impact on groundwater movement; and
E. To the maximum extent practical:
1. The soil duff layer should not be disturbed, but if disturbed, should be redistributed to other
areas of the project site where feasible;
2. A spatial connection should be provided between vegetation within and outside the aquatic area
buffer to prevent creation of wind throw hazards; and
3. Hazard trees should be retained in aquatic area buffers and either topped or pushed over toward
the aquatic area; and
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F. If a restoration, enhancement or mitigation project proposes to place large woody debris
waterward of the ordinary high water mark of a Type S aquatic area, the applicant shall consider the potential
for recreational hazards in project design. (Ord. 16267 § 57, 2008: Ord. 15051 § 195, 2004).

21A.24.380 Aguatic areas — specific mitigation requirements. In addition the requirements in
K.C.C. 21A.24.130, 21A.24.125 and 21A.24.133, the following applies to mitigation to compensate for the
adverse impacts associated with an alteration to an aquatic area or aquatic area buffer:

A. Mitigation measures must achieve equivalent or greater aquatic area functions including, but not
limited to:

1. Habitat complexity, connectivity and other biological functions;
2. Seasonal hydrological dynamics, water storage capacity and water quality; and
3. Geomorphic and habitat processes and functions;

B. To the maximum extent practical, permanent alterations that require restoration or enhancement
of the altered aquatic area, aquatic area buffer or another aquatic area or aquatic area buffer must consider
the following design factors, as applicable to the function being mitigated:

1. The natural channel or shoreline reach dimensions including its depth, width, length and
gradient;

2. The horizontal alignment and sinuosity;

3. The channel bed, sea bed or lake bottom with identical or similar substrate and similar erosion
and sediment transport dynamics;

4. Bank and buffer configuration and erosion and sedimentation rates; and

5. Similar vegetation species diversity, size and densities in the channel, sea bed or lake bottom
and on the riparian bank or buffer;

C. Mitigation to compensate for adverse impacts shall meet the following standards:

1. Not upstream of a barrier to fish passage;
2. Is equal or greater in biological function; and
3. To the maximum extent practical is located on the site of the alteration or within one-half mile of
the site and in the same aquatic area reach at a 1:1 ratio of area of mitigation to area of alteration; or
4. Is located in the same aquatic area drainage subbasin or marine shoreline and attains the
following ratios of area of functional mitigation to area of alteration:
a. a 3:1ratio for a type S or F aquatic area; and
b. a 2:1 ratio for a type N or O aquatic area;

D. For purposes of subsection C. of this section, a mitigation measure is in the same aquatic area

reach if the length of aquatic area shoreline meets the following criteria:

1. Similar geomorphic conditions including slope, soil, aspect and substrate;

2. Similar processes including erosion and transport of sediment and woody debris;

3. Equivalent or better biological conditions including invertebrates, fish, wildlife and vegetation;
and

4. Equivalent or better biological functions including mating, reproduction, rearing, migration and
refuge; or

5. For tributary streams, a distance of no more than one-half mile;

E. The department may reduce the mitigation ratios in subsection C. of this section to 2:1 ratio for a
type S or F aquatic area and 1.5:1 ratio for a type N or O aquatic area if the applicant provides a scientifically
rigorous mitigation monitoring program that includes the following elements:

1. Monitoring methods that ensure that the mitigation meets the approved performance standards
identified by the department;

2. Financing or funding guarantees for the duration of the monitoring program; and

3. Experienced, qualified staff to perform the monitoring;

F. For rectifying an illegal alteration to any type of aquatic area or its buffer, mitigation measures
must meet the following standards:

1. Located on the site of the illegal alteration at a 1:1 ratio of area of mitigation to area of alteration;
and

2. To the maximum extent practical, replicates the natural prealteration configuration at its natural
prealteration location including the factors in subsection B. of this section; and
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G. The department may modify the requirements in this section if the applicant demonstrates that,
with respect to each aquatic area function, greater functions can be obtained in the affected hydrologic unit
that the department may determine to be the drainage subbasin through alternative mitigation measures.

H. For temporary alterations to an aquatic area or its buffer that is predominately woody vegetation,
the department may require mitigation in addition to restoration of the altered aquatic area or buffer. (Ord.
16267 § 58, 2008: Ord. 15051 § 197, 2004: Ord. 10870 § 485, 1993).

21A.24.381 Aquatic habitat restoration project approval - public meeting.

The department shall only approve an aquatic habitat restoration project that is proposed for a site
located within the agricultural production districts as follows:

A. The project shall be located on agricultural lands that the department of natural resources and
parks determines:

l.a. Are unsuitable for direct agricultural production purposes, such as portions of property that
have not historically been farmed due to soil conditions or frequent flooding and that it determines cannot be
returned to productivity by drainage maintenance; or

b. The proposed project would result in a net benefit to agricultural productivity in the agricultural
production district;

2. The project will not reduce the ability to farm in the area; and

3. Agriculture will remain the predominant use in the agricultural production district;

B. The applicant shall demonstrate to the satisfaction of the department that there are no other
suitable land outside the agricultural production district that is available for the project;

C. The department shall hold a public meeting to solicit input from the property owners affected by
the project; and

D. The department shall determine that the project:

1. The project is included in an approved Water Resources Inventory Area Plan, Farm
Management Plan, Flood Hazard Management Plan, or other King County functional plan; or

2. Based on the recommendation of the department of natural resources and parks, the project
would improve agricultural productivity within the agricultural productions district. (Ord. 16267 § 59, 2008).

21A.24.382 Wildlife habitat conservation areas — development standards.

The following development standards apply to development proposals and alterations on sites
containing wildlife habitat conservation areas:

A. Unless allowed as an alteration exception under K.C.C. 21A.24.070, only the alterations identified
in K.C.C. 21A.24.045 are allowed within a wildlife habitat conservation area;

B. For a bald eagle:

1. The wildlife habitat conservation area is an area with a four-hundred-foot radius from an active
nest;

2. Between March 15 and April 30, alterations are not allowed within eight hundred feet of the nest;
and

2. Between January 1 and August 31, land clearing machinery, such as bulldozers, graders or
other heavy equipment, may not be operated within eight hundred feet of the nest;

C. For a great blue heron:

1. The wildlife habitat conservation area is an area with an eight-hundred-twenty-foot radius from
the rookery. The department may increase the radius up to an additional one-hundred sixty-four feet if the
department determines that the population of the rookery is declining; and

2. Between January 1 and July 31, clearing or grading are not allowed within nine-hundred-twenty-
four feet of the rookery;

D. For a marbled murrelet, the wildlife habitat conservation area is an area with a one-half-mile
radius around an active nest;

E. For a northern goshawk, the wildlife habitat conservation area is an area with a one-thousand-
five-hundred-foot radius around an active nest located outside of the urban growth area;

F. For an osprey:

1. The wildlife habitat conservation area is an area with a two-hundred-thirty-foot radius around an
active nest; and

2. Between April 1 and September 30, alterations are not allowed within six-hundred-sixty feet of
the nest;

(King County 9-2011)
21A—246



CRITICAL AREAS 21A.24.382 - 21A.24.383

G. For a peregrine falcon:

1. The wildlife habitat conservation area is an area extending for a distance of one-thousand feet of
an eyrie on a cliff face, the area immediately above the eyrie on the rim of the cliff, and the area immediately
below the cliff;

2. Between March 1 and June 30, land-clearing activities that result in loud noises, such as from
blasting, chainsaws or heavy machinery, are not allowed within one-half mile of the eyrie; and

3. New power lines may not be constructed within one-thousand feet of the eyrie;

H. For a spotted owl, the wildlife habitat conservation area is an area with a three-thousand-seven-
hundred-foot radius from an active nest;

I. For a Townsend's big-eared bat:

1. Between June 1 and October 1, the wildlife habitat conservation area is an area with a four-
hundred-fifty-foot radius from the entrance to a cave or mine, located outside of the urban area, with an
active nursery colony

2. Between November 1 and March 31, the wildlife habitat conservation area is an area with a four-
hundred-fifty-foot radius around the entrance to a cave or mine located outside the urban growth area serving
as a winter hibernacula;

3. Between March 1 and November 30, a building, bridge, tunnel, or other structure used solely for
day or night roosting may not be altered or destroyed;

4. Between May 1 and September 15, the entrance into a cave or mine that is protected because
of bat presence is protected from human entry; and

5. A gate across the entrance to a cave or mine that is protected because of bat presence must be
designed to allow bats to enter and exit the cave or mine;

J. For a Vaux's swift:

1. The wildlife habitat conservation area is an area with a three-hundred-foot radius around an
active nest located outside of the urban growth areas;

2. Between April 1 and October 31, clearing, grading, or outdoor construction is not allowed within
four hundred feet of an active or potential nest tree. The applicant may use a species survey to demonstrate
that the potential nest tree does not contain an active nest;

K. For a red-tailed hawk:

1. The wildlife habitat conservation area is an area with a radius of three-hundred twenty-five feet
from an active nest located outside of the urban growth area; and

2. Between March 1 and July 31, clearing and grading is not allowed within six hundred sixty feet of
an active nest located outside of the urban growth area;

L. The department shall require protection of an active breeding site of any species not listed in
subsections B. through K. of this section whose habitat is identified as requiring protection in the King County
Comprehensive Plan. If the Washington state Department of Fish and Wildlife has adopted management
recommendations for a species covered by this subsection, the department shall follow those management
recommendations. If management recommendations have not been adopted, the department shall base
protection decisions on best available science; and

M. In the area designated rural in the King County Comprehensive Plan, the department shall
require an applicant to protect the active breeding site of any species whose habitat the king County
Comprehensive Plan directs that the county should protect. The applicant shall protect the breeding site from
destruction or other direct disturbance while it is occupied. If the Washington state Department of Fish and
Wildlife has adopted management recommendations for a species covered by this subsection, the
department shall follow those management recommendations. If management recommendations have not
been adopted, the department shall base protection decisions on best available science. (Ord. 15051 § 198,
2004).

21A.24.383 Wildlife habitat conservation areas — modification. Upon request of the applicant
and based upon a site-specific critical areas report that includes, but is not limited to, an evaluation of the
tolerance of the animals occupying the nest or rookery to the existing level of development in the vicinity of
the nest or rookery, the department may approve a reduction of the wildlife habitat conservation area for the
following species:

A. Bald eagle;

B. Goshawk;
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C. Great blue heron;

D. Osprey;

E. Peregrine falcon; and

F. Red-tailed hawk. (Ord. 15051 § 199, 2004).

21A.24.385 Wildlife habitat networks — applicability. The department shall make certain that
segments of the wildlife habitat network are set aside and protected along the designated wildlife habitat
network adopted by the King County Comprehensive Plan as follows:

A. This section applies to the following development proposals on parcels that include a segment
of the designated wildlife habitat network:

1. All urban planned developments, fully contained communities, binding site plans, subdivisions
and short subdivisions; and

2. All development proposals on individual lots unless a segment of the wildlife habitat network
in full compliance with K.C.C. 21A.24.386 already exists in a tract, easement or setback area, and a notice
of the existence of the segment has been recorded;

B. Segments of the wildlife habitat network must be identified and protected in one of the
following ways:

1. In urban planned developments, fully contained communities, binding site plans, subdivisions
and short subdivisions, native vegetation is placed in a contiguous permanent open-space tract with all
developable lots sited on the remaining portion of the project site, or the lots are designed so that required
setback areas can form a contiguous setback covering the network segments; or

2. For individual lots, the network is placed in a county-approved setback area. To the
maximum extent practical, existing native vegetation is included in the network. The notice required by
K.C.C. 21A.27.170 is required; and

C. All wildlife habitat network tracts or setback areas must meet the design standards in K.C.C.
21A.24.386. (Ord. 15051 § 201, 2004: Ord. 13694 § 90, 1999: Ord. 11621 § 52, 1994. Formerly K.C.C.
21A.14.260).

21A.24.386 Wildlife habitat networks — development standards and alterations. The following
standards apply to development proposals and alterations on sites containing wildlife habitat network:

A. Unless allowed as an alteration exception under K.C.C. 21A.24.070, only the alterations identified
in K.C.C. 21A.24.045 are allowed in the wildlife habitat network;

B. The wildlife habitat network is sited to meet the following conditions:

1. The network forms one contiguous tract or setback area that enters and exits the property where
the network crosses the property boundary;

2. To the maximum extent practical, the network maintains a width of three-hundred feet. The
network width shall not be less than one-hundred-fifty feet at any point; and

3. The network is contiguous with and includes critical areas and their buffers;

4. To the maximum extent practical, the network connects isolated critical areas or habitat; and

5. To the maximum extent practical, the network connects with wildlife habitat network segments,
open space tracts or wooded areas on adjacent properties, if present;

C. The wildlife habitat network tract must be permanently marked in accordance with this chapter;

D. An applicant proposing recreation, forestry or any other use compatible with preserving and
enhancing the habitat value of the wildlife habitat network located within the site must have an approved
management plan. The applicant shall include and record the approved management plan for a binding site
plan or subdivision with the covenants, conditions and restrictions (CCRs), if any. Clearing within the wildlife
habitat network in a tract or tracts is limited to that allowed by an approved management plan;

E. If the wildlife habitat network is contained in a setback area, a management plan is not required.
Clearing is not allowed within a wildlife habitat network within a setback area on individual lots, unless the
property owner has an approved management plan;

F. In urban planned developments, fully contained communities, binding site plans, subdivisions and
short subdivisions a homeowners association or other entity capable of long term maintenance and operation
shall monitor and assure compliance with any approved management plan;

G. Segments of the wildlife habitat network set aside in tracts, conservation easements or setback
area must comply with K.C.C. 16.82.150;
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H. The department may credit a permanent open space tract containing the wildlife habitat network
toward the other applicable requirements such as surface water management and the recreation space
requirement of K.C.C. 21A.14.180, if the proposed uses within the tract are compatible with preserving and
enhancing the wildlife habitat value. Restrictions on other uses within the wildlife habitat network tract shall
be clearly identified in the management plan;

I. The director may waive or reduce these standards for public facilites such as schools, fire
stations, parks and road projects. (Ord. 15051 § 203, 2004: Ord. 11621 § 53, 1994. Formerly K.C.C.
21A.14.386).

21A.24.388 Wildlife habitat conservation areas and wildlife networks — specific mitigation
requirements.

In addition to the requirements in K.C.C. 21A.24.130, 21A.24.125 and 21A.24.133, the following
applies to mitigation to compensate for the adverse impacts associated with wildlife habitat conservation
areas and wildlife habitat networks:

A. Mitigation to compensate for the adverse impacts to a wildlife habitat conservation area must
prevent disturbance of each protected species. On-site mitigation may include management practices, such
as timing of the disturbance. Off-site mitigation is limited to sites that will enhance the wildlife habitat
conservation area;

B. Mitigation to compensate for the adverse impacts to the wildlife habitat network must achieve
equivalent or greater biologic functions including, but not limited to, habitat complexity and connectivity
functions. Specific mitigation requirements for impacts to the wildlife habitat network shall:

1. Expand or enhance the wildlife network as close to the location of impact as feasible; and
2. Attain the following ratios of area of mitigation to area of alteration:
a. for mitigation on site:
(1) 1:1 ratio for rectifying an illegal alteration to a wildlife habitat network; and
(2) 1.5:1 ratio for enhancement or restoration; and
b. for mitigation off-site:
(1) 2:1 ratio for rectifying an illegal alteration to a wildlife habitat network; and
(2) 3:1 ratio for enhancement or restoration;

C. For temporary alterations, the department may require rectification, restoration or enhancement
of the altered wildlife habitat network;

D. The department may increase the width of the wildlife habitat network to mitigate for risks to
habitat functions;

E. To the maximum extent practical, mitigation projects involving wildlife habitat network restoration
should provide replication of the site's prealteration natural environment including:

1. Soil type, conditions and physical features;
2. Vegetation diversity and density; and
3. Biologic and habitat functions; and

F. The department may modify the requirements in this section if the applicant demonstrates that
greater wildlife habitat functions will be obtained in the same wildlife habitat conservation area or wildlife
habitat network through alternative mitigation measures. (Ord. 15051 § 204, 2004).

21A.24.390 Critical areas mitigation fee — creation of fund. There is hereby created a critical
areas mitigation fund. The King County finance and business operations division shall administer this fund.
(Ord. 15051 § 205, 2004: Ord. 10870 § 486, 1993).

21A.24.400 Critical areas mitigation fee — source of funds. King County shall deposit all
moneys received from penalties resulting from the violation of rules and laws regulating development and
activities within critical areas into the fund. (Ord. 15051 § 206, 2004: Ord. 10870 § 487, 1993).

21A.24.410 Critical areas mitigation fee — use of funds. Moneys from the fund shall only be
used for paying the cost of enforcing and implementing critical area laws and rules. (Ord. 15051 § 207, 2004:
Ord. 10870 § 488, 1993).

21A.24.420 Critical areas mitigation fee — investment of funds. King County shall deposit
moneys in the fund not needed for immediate expenditure in a separate investment fund in accordance with
RCW 36.29.020. The director is the designated investment fund director. (Ord. 15051 § 208, 2004: Ord.

10870 § 489, 1993).
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21A.24.500 Critical area designation.

A.1. A property owner or the property owner's agent may request a critical area designation for part
or all of a site, without seeking a permit for a development proposal, by filing with the department a written
application for a critical area designation on a form provided by the department. If the request is for review of
a portion of a site, the application shall include a map identifying the portion of the site for which the
designation is sought.

2. The designation may include an evaluation or interpretation of the applicability of critical area
buffers and other critical area standards to a future development proposal.

B. In preparing the critical area designation, the department shall perform a critical area review to:

1. Determine whether any critical area exists on the site and confirm its type, location, boundaries
and classification;

2. Determine whether a critical area report is required to identify and characterize the location,
boundaries and classification of the critical area;

3. Evaluate the critical area report, if required; and

4. Document the existence, location and classification of any critical area.

C. If required by the department, the applicant for a critical area designation shall prepare and
submit to the department the critical area report required by subsection B.2. of this section. For sites zoned
for single detached dwelling units involving wetlands or aquatic areas, the applicant may elect to have the
department conduct the special study in accordance with K.C.C. Title 27;

D. The department shall make the determination of a critical area designation in writing within one
hundred twenty days after the application for a critical area designation is complete, as provided in K.C.C.
20.20.050. The periods in K.C.C. 20.20.100A.1. through 5. are excluded from the one-hundred-twenty-day
period. The written determination made under this section as to the existence, location, classification of a
critical area and critical area buffers is effective for five years from the date the determination is issued if
there has been no change in site conditions. The department shall rely on the determination of the existence,
location and classification of the critical area and the critical area buffer in its review of a complete application
for a permit or approval filed within five years after the determination is issued. If the determination applies to
less than an entire site, the determination shall clearly identify the portion of the site to which the
determination applies.

E. If the department designates critical areas on a site under this section, the applicant for a
development proposal on that site shall submit proof that a critical area notice has been filed as required by
K.C.C. 21A.24.170. Except as provided in this subsection, the department's determination under this section
is final. If the department relies on a critical area designation made under this section during its review of an
application for a permit or other approval of a development proposal and the permit or other approval is
subject to an administrative appeal, any appeal of the designation shall be consolidated with and is subject to
the same appeal process as the underlying development proposal. If the King County hearing examiner
makes the county’s final decision with regard to the permit or other approval type for the underlying
development proposal, the hearing examiner's decision constitutes the county’s final decision on the
designation. If the King County council, acting as a quasi-judicial body, makes the county’s final decision with
regard to the permit or other approval type for the underlying development proposal, the King County
council’s decision constitutes the county’s final decision on the designation. (Ord. 16267 § 60, 2008: Ord.
15051 § 209, 2004: Ord. 14187 § 1, 2001).

21A.24.505 Conversion of designated critical areas.

A. For purposes of determining the minimum buffer widths for a wetland or aquatic area that was
designated under K.C.C. 21A.24.500 before January 1, 2005, for a development proposal deemed
complete after January 1, 2005, the department shall apply the following conversions to determine the
appropriate wetland or aquatic area classification provided in K.C.C. 21A.24.318 and 21A.24.355:

1. Aquatic area classifications:

Stream Type Aquatic Area Classification
(prior K.C.C. 21A.24.360) (K.C.C. 21A.24.355)

Class 1 Type S

Class 2 Type F

Class 2S Type F

Class 3 Type N
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2. Wetland classification:

Wetland Class Wetland Classification
(prior K.C.C. 21A.06.1415) (K.C.C. 21A.24.318)
Class 1 Category |

Class 2 Category |l

Class 3 Category llI

B. As an alternative to the reclassification prescribed in subsection A. of this section, an applicant
may request a reclassification of the wetland or aquatic area using the criteria in K.C.C. 21A.24.318 and
21A.24.355.

C. This section expires two years after January 1, 2005. (Ord. 15051 § 210, 2004).

21A.24.510 Septic system design and critical area designation. An applicant proposing to
install a septic system or locate a well shall apply for a critical area designation under K.C.C. 21A.24.500
before seeking approval of the septic system design or well location from the Seattle-King County
department of public health. (Ord. 15051 § 211, 2004: Ord. 14187 § 2, 2001).

21A.24.515 Critical areas monitoring. The department of natural resources and parks, in
consultation with the department of development and environmental services, shall conduct monitoring to
evaluate the effect of this chapter on protecting the functions and values of critical areas. (Ord. 16267 §
61, 2008: Ord. 15051 § 230, 2004).

21A.24.520 Buffer modifications to achieve zoned density. If a property owner is unable to
subdivide a rural residential zoned parcel twenty acres or smaller at the density allowed under K.C.C.
21A.12.030 after application of the requirements of this chapter, the director may approve modifications to
requirements for critical area buffers if:

A. The applicant demonstrates that after the use of all provisions of this title, including but not
limited to, clustering and buffer averaging, reduction in critical area buffers required by this chapter is
necessary to achieve the density allowed under K.C.C. 21A.12.030;

B. To the maximum extent practical, the subdivision or short subdivision design has the least
adverse impact on the critical area and critical area buffer;

C. The modification does not pose an unreasonable threat to the public health, safety or welfare
on or off the development proposal site and is consistent with the general purposes of this chapter and the
public interest; and

D. The applicant provides mitigation to compensate for the adverse impacts to critical areas and
buffers resulting from any modification to critical area buffers approved under this section. (Ord. 15051 §
231, 2004).

21A.24.530 Vesting period for lots in final short plats. Unless the department finds that a
change in conditions creates a serious threat to the public health or safety in the short subdivision, for a
period of five years after recording, a lot within a short subdivision shall be governed by the provisions of
this chapter in effect at the time a fully completed application for short subdivision approval was filed in
accordance with K.C.C. chapter 20.20. (Ord. 15051 § 232, 2004).

21A.24.540 Reliance upon standards established through critical area review of a
previously approved conditional use permit. For a development proposal that requires a conditional
use permit, the provisions of this chapter in effect at the time a complete application for the conditional use
permit was submitted shall apply to the development proposal if:

A. Critical areas on the development proposal site have been categorized and delineated and the
impacts of development on the critical areas have been considered in the review of the conditional use
permit;

B. There are no outstanding violations of the conditions of the approved conditional use permit
relating to the protection of the critical area;

C. The development proposal is in compliance with all conditions that have been imposed as part
of the approved conditional use permit; and

D. The conditional use permit has not expired. (Ord. 15051 § 233, 2004).
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21A.24.550 Consolidated site review for single-family residential development.

A. A development proposal shall be deemed to comply with the provisions of this chapter and the
department shall not require additional critical areas, fire or drainage review of a development proposal for
a single-family residential development that is consistent with the conditions established by the
department in its review of the development proposal if the applicant meets all of the following
requirements:

1. The applicant provides to the department a critical areas report prepared by a preferred
consultant, as provided in K.C.C. Title 27, for the critical areas on the development proposal site;

2. The department has issued a critical areas designation under K.C.C. 21A.24.500. If
applicable, the designation shall be issued before septic system design, application and approval;

3. The development proposal qualifies for small project drainage review and does not require
targeted drainage review under K.C.C. chapter 9.04;

4. The development proposal does not require an alteration exception or reasonable use
exception under this chapter, a variance from road standards under K.C.C. Title 14 or a drainage
adjustment under K.C.C. chapter 9.04; and

5. The development proposal locates structures, on-site septic drainfield areas, the well location,
and other impervious surfaces, including but not limited to driveways, within the areas identified by the
department.

B. If an applicant indicates on a form approved by the department that a development proposal
for a single family residence will be proposed for review under this section, the department shall
consolidate critical areas, drainage, road standards, and fire review. Based on the information provided by
the applicant under this section, the department shall identify a development footprint on the property
where the applicant may clear and place structures and other impervious surfaces in order to meet the
requirements of this chapter and K.C.C. chapters 9.04 and 16.82. At the time of development permit
application, the department shall screen the proposal for compliance with the conditions established by
the department under this section, set the conditions of permit approval and, if required, establish the
mitigation financial guarantee. (Ord. 15051 § 234, 2004).

21A.24.560 Vesting of an approved on-site sewage disposal system. An on-site sewage
disposal system approved prior to January 1, 2005, shall be subject to the provisions of this chapter in
effect at the time of the on-site sewage disposal system approval. (Ord. 15051 § 235, 2004).
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SHORELINES 21A.25.010 - 21A.25.050

21A.25.010 Shoreline master program elements. The King County shoreline master program
elements are established in K.C.C. 20.12.200. (Ord. 16985 § 17, 2010).

21A.25.020 Definitions. The definitions in K.C.C. chapter 21A.06, chapter 90.58 RCW and
chapter 173-26 apply within the shoreline jurisdiction. The definitions in chapter 90.58 RCW and chapter
173-26 WAC apply if there is a conflict with the definitions in K.C.C. chapter 21A.06. In addition, the
following definitions apply to this chapter unless the context clearly requires otherwise:

A. "Development" means any development as defined in chapter 90.58 RCW.

B. "Shoreline mixed use" means shoreline development that contains a water-dependent use
combined with a water related, water enjoyment or a non-water-oriented use in a single building or on a
single site in an integrated development proposal. Water dependent uses must comprise a significant
portion of the floor area or site area in a shoreline mixed use development. (Ord. 16985 § 19, 2010: Ord.
11792 § 23, 1995: Ord. 3688 Ch. 2 (part), 1978. Formerly K.C.C. 25.08.010).

21A.25.030 Liberal construction. This chapter is exempted from the rule of strict construction and
shall be liberally construed to give full effect to the objectives and purposes for which it was enacted. (Ord.
16985 § 21, 2010: Ord. 3688 § 104, 1978. Formerly K.C.C. 25.04.040).

21A.25.040 Shoreline master program goals - required for permits or appeals. The goals,
policies, and regulations of the King County shoreline master program must be met before issuing any
permits or approvals on land within the shoreline jurisdiction. (Ord. 16985 § 23, 2010: Ord. 11792 § 22,
1995: Ord. 11016 § 17, 1993: Ord. 9614 § 110, 1990: Ord. 5317 § 17, 1981: Ord. 3688 § 105, 1978.
Formerly K.C.C. 25.04.050).

21A.25.050 Shoreline jurisdiction delineated.
A. The King County shoreline jurisdiction consists of:
1. All water areas of the state, as defined in RCW 90.58.030, including reservoirs and associated
wetlands, together with the lands underlying them, except for:
a. lakes smaller than twenty acres and their associated wetlands; and
b. segments of rivers and streams and their associated wetlands where the mean annual flow is
less than twenty cubic feet per second; and
2.a. The shorelands that extend landward in all directions as measured on a horizontal plane for
two hundred feet from the ordinary high water mark of the waterbodies identified in subsection A.1. of this
section;
b. the one hundred year floodplain and contiguous floodplain areas landward two hundred feet
from the one-hundred year floodplain; and
c. all wetlands and river deltas associated with the streams, lakes and tidal waters that are subject
to chapter 90.58 RCW.

B. The shoreline jurisdiction does not include tribal reservation lands and lands held in trust by the
federal government for tribes. Nothing in the King County Shoreline Master Program or action taken under
that program shall affect any treaty right to which the United States is a party.

C. The King County shoreline jurisdiction is shown on a map adopted in chapter 5 of the King
County Comprehensive Plan. If there is a discrepancy between the map and the criteria established in
subsection A. of this section, the criteria shall constitute the official King County shoreline jurisdiction. (Ord.
16985 § 25, 2010: Ord. 3688 § 303, 1978. Formerly K.C.C. 25.12.030).
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21A.25.060 Names of shoreline environments designations.

A. In order to accomplish the goals, policies and regulations of the King County shoreline master
program, the following shoreline environment designations have been established:

1. High Intensity shoreline;

Residential shoreline;
Rural shoreline;
Conservancy shorelineg;
Resource shoreline;
Forestry shoreline;
Natural shoreline; and
Aquatic.

B. The shoreline environment designations are included on a map in chapter 5 of the King County
Comprehensive Plan. If there is a discrepancy between the map and the criteria established in chapter 5
of the King County Comprehensive Plan for shoreline environment designations, the criteria shall
constitute the official King County shoreline environment designation. Any parcel of land included within
the shoreline jurisdiction without a shoreline environment designation shall be considered within the
Conservancy environment.

C. The purpose of each shoreline environment designation is defined as follows:

1. The purpose of the High Intensity shoreline is to provide for high intensity water-oriented
commercial and industrial uses;

2. The purpose of the Residential shoreline is to accommodate residential and commercial uses
on a scale appropriate with urban residential zones;

3. The purpose of the Rural shoreline is to accommodate land uses normally associated with
rural area levels of development while providing appropriate public access and recreational uses to the
maximum extent practicable;

4. The purpose of the Conservancy shoreline is to conserve areas that are a high priority for
restoration, include valuable historic properties or provide recreational opportunities;

5. The purpose of the Resource shoreline is to allow for mining and agricultural uses on lands
that are designated under the Growth Management Act as agricultural land of long term commercial
significance or mineral resource lands;

6. The purpose of the Forestry shoreline is to allow for forestry uses;

7. The purpose of the Natural shoreline is to protect those shoreline areas that are relatively free
of human influence or have high ecological quality. This designation allows only very low intensity uses in
order to maintain the existing high levels of ecological process and function; and

8. The Aquatic environment is to protect, restore and manage the unique characteristics and
resources of the areas waterward of the ordinary high water mark. (Ord. 16985 § 27, 2010: Ord. 3688 §
302, 1978. Formerly K.C.C. 25.12.020).

ONoTORrwN

21A.25.070 Boundary determination.

A. Where different environment designations have been given to a tributary and the main stream
at the point of confluence, the environment designation given to the main stream shall extend for a
distance of two hundred feet up the tributary.

B. In case of uncertainty as to a wetland or environment boundary, the director shall determine its
exact location in accordance with RCW 90.58.030 and this chapter. (Ord. 16985 § 29, 2010: Ord. 3688 §
305, 1978. Formerly K.C.C. 25.12.050).
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21A.25.080 Sequence of mitigation measures - priority.

A. Mitigation measures shall be applied in the following sequence of steps listed in order of
priority, with subsection A.1. of this section being top priority:

1. Avoiding the impact altogether by not taking a certain action or parts of an action;

2. Minimizing impacts by limiting the degree or magnitude of the action and its implementation
by using appropriate technology or by taking affirmative steps to avoid or reduce impacts;

3. Rectifying the impact by repairing, rehabilitating or restoring the affected environment;

4. Reducing or eliminating the impact over time by preservation and maintenance operations;

5. Compensating for the impact by replacing, enhancing or providing substitute resources or
environments; and

6. Monitoring the impact and the compensation projects and taking appropriate corrective
measures.

B. In determining appropriate mitigation measures applicable to shoreline development, lower
priority measures shall be applied only where higher priority measures are determined to be infeasible or
inapplicable.

C. Mitigation shall be designed to:

1. Achieve no net loss of ecological functions for each new development;

2. Not require mitigation in excess of that necessary to assure that the development will result in
no net loss of shoreline ecological functions; and

3. Not result in a significant adverse impact on other shoreline ecological functions.

D. When compensatory measures are appropriate under the mitigation priority sequence in
subsection A. of this section, preferential consideration shall be given to measures that replace the
impacted functions directly and in the immediate vicinity of the impact. The department may approve
alternative compensatory mitigation within the watershed if the mitigation addresses limiting factors or
identified critical needs for shoreline resource conservation based on watershed or comprehensive
resource management plans applicable to the area of impact. The department may require appropriate
safeguards, terms or conditions as necessary to ensure no net loss of shoreline ecological functions as
conditions of approval for compensatory mitigation measures. (Ord. 16985 § 129, 2010).

21A.25.090 Shoreline use and modification - defined - no net loss of shoreline ecological
functions allowed - sequencing compliance.

A. Shoreline use is an activity that is allowed within a specific shoreline environment. Shoreline
uses are identified in K.C.C. 21A.25.100.

B. Shoreline maodification is construction of a physical element such as a bulkhead, groin, berm,
jetty, breakwater, dredging, filling, vegetation removal or alteration or application of chemicals that
changes the natural or existing shoreline conditions. Shoreline modifications are identified in K.C.C.
21A.25.160.

C. King County shall ensure that uses and modifications within the shoreline jurisdiction do not
cause a net loss of shoreline ecological functions and comply with the sequencing requirements under
K.C.C. 21A.25.080. (Ord. 16985 § 30, 2010).

21A.25.100 Shoreline use.

A. The shoreline use table in this section determines whether a specific use is allowed within
each of the shoreline environments. The shoreline environment is located on the vertical column and the
specific use is located on the horizontal row of the table. The specific uses are grouped by the shoreline
use categories in WAC 173-26-241. The specific uses are defined by those uses in K.C.C. chapter
21A.08. The table should be interpreted as follows:

1. |If the cell is blank in the box at the intersection of the column and the row, the use is
prohibited in that shoreline environment;

2. If the letter "P" appears in the box at the intersection of the column and the row, the use may
be allowed within the shoreline environment;

3. If the letter "C" appears in the box at the intersection of the column and the row, the use may
be allowed within the shoreline environment subject to the shoreline conditional use review procedures
specified in K.C.C. 25.32.050, as recodified by this ordinance.
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4. If a number appears in the box at the intersection of the column and the row, the use may be
allowed subject to the appropriate review process in this section, the general requirements of this chapter
and the specific development conditions indicated with the corresponding number in subsection C. of this
section. If more than one number appears after a letter, all numbers apply.

5. If more than one letter-number combination appears in the box at the intersection of the
column and the row, the use is allowed in accordance with each letter-number combination.

6. A shoreline use may be allowed in the aquatic environment only if that shoreline use is
allowed in the adjacent shoreland environment.

7. This section does not authorize a land use that is not allowed by the underlying zoning, but
may add additional restrictions or conditions or prohibit specific land uses within the shoreline jurisdiction.
When there is a conflict between the permitted land uses in K.C.C. chapter 21A.08 and shoreline uses in
this section, preference for shoreline uses shall first be given to water-dependent uses, then to water
related uses and finally to water enjoyment uses. All uses in the shoreline jurisdiction must comply with all
relevant county code provisions and with the King County Shoreline Master Program.

B. Shoreline uses
KEY P - Permitted Use. C -
Shoreline Conditional Use.
Blank - Prohibited. Shoreline
uses are allowed only if the
underlying zoning allows the
use. Shoreline uses are allowed
in the aquatic environment only
if the adjacent upland
environment allows the use
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Agriculture
Agriculture (K.C.C. 21A.08.090) P P P P P P1
Agquaculture
Aquaculture (fish and wildlife P2 P2 P2 P2 P2 P2 P2 P2
management, K.C.C.
21A.08.090)
Boating Facilities
Marinas (K.C.C. 21A.08.040) C3 C3 C3 C3
Commercial Development
General services (K.C.C. P4 P5 P5
21A.08.050)
Business services, except SIC P6
Industry No. 1611, automotive
parking and off-street required
parking lot (K.C.C. 21A.08.060)
Retail (K.C.C. 21A.08.070) P7 P8
Government Services
Government services except P9 P9 P9 P9 P9 P9 P9 C10
commuter parking lot, utility
facility and private stormwater
management facility (K.C.C.
21A.08.060)

Forest Practices

Forestry (K.C.C. 21A.08.090) P11 P11 P11 P11 P11 C11
Industry
Manufacturing (K.C.C. P12
21A.08.080)
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In-stream structural uses

Hydroelectric generation facility,
wastewater treatment facility
and municipal water production
(K.C.C. 21A.08.100)

C13

C13

C13

C13

C13

21A.08.060)

In-stream utility facilities (K.C.C.

P14

P14

P14

P14

P14

P14

P14

Cl4

In-stream transportation portion
of SIC 1611 highway and street
construction (K.C.C.
21A.08.060)

C15

In-stream fish and wildlife
management, except
aquaculture (K.C.C.
21A.08.090)

Cl6

Mining

Mineral uses (K.C.C.
21A.08.090)

C17

C17

C17

Recreational Development

Recreational/cultural except for
marinas and docks and piers
(K.C.C. 21A.08.040)

P18

P19

P19

P20

P19

P21

Residential Development

Single detached dwelling units
(K.C.C. 21A.08.030)

Cc22

Cc22

Townhouse, apartment, mobile
home park, cottage housing
(K.C.C. 21A.08.030)

P23

Group residences (K.C.C.
21A.08.030)

P23

Accessory uses (K.C.C.
21A.08.030)

P24

P24

P24

P24

P24

Cc22
and
24

Cc22
and
24

Temporary lodging (K.C.C.
21A.08.030)

P23

P27

P27

cz7

cz7

Live-aboards

P28

P28

P28

P28

Transportation and parking

Transportation facilities

P29

P29

P29

C29

P29

P29

C29

C29

Commuter parking lot (K.C.C.
21A.08.060)

Automotive parking (K.C.C.
21A.08.060)

Off-street required parking lot
(K.C.C. 21A.08.060)

Utilities

Utility facility (K.C.C.
21A.08.060)

P26

P26

P26

P26

P26

P26

P26

C26

Regional land uses

Regional uses except
hydroelectric generation facility,
wastewater treatment facility
and municipal water production
(K.C.C. 21A.08.100)

P30
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C. Development conditions:

1. Only low intensity agriculture is allowed in the Natural environment.

2.a. The supporting infrastructure for aquaculture may be located landward of the aquaculture
operation, subject to the limitations of K.C.C. Title 21A.

b. The aquaculture operation must meet the standards in K.C.C. 21A.25.110.

c. In aquatic areas adjacent to the residential shoreline environment, net pen facilities shall be
located no closer than one thousand five hundred feet from the ordinary high water mark of this
environment, unless the department allows a specific lesser distance that it determines is appropriate
based upon a visual impact analysis. Other types of floating culture facilities may be located within one
thousand five hundred feet of the ordinary high water mark if supported by a visual impact analysis.

d. In aquatic areas adjacent to the rural shoreline environment, net pen facilities shall be
located no closer than one thousand five hundred feet from the ordinary high water mark of this
environment, unless the department allows a specific lesser distance that it determines is appropriate
based upon a visual impact analysis.

e. In the natural shoreline environment and aquatic areas adjacent to the natural shoreline
environment, limited to aquaculture activities that do not require structures, facilities or mechanized
harvest practices and that will not alter the natural character of the site or alter natural systems or
features.

3.a. New marinas are not allowed along the east shore of Maury Island, from Piner Point to
Point Robinson.

b. Marinas must meet the standards in K.C.C. 21A.25.120.

4. Water dependent general services land uses in K.C.C. 21A.08.050 are allowed. Non-water
dependent general services land uses in K.C.C. 21A.08.050 are only allowed on sites that are not
contiguous with the ordinary high water mark or on sites that do not have an easement that provides direct
access to the water.

5.a. Water-dependent general services land uses in K.C.C. 21A.08.050 are allowed.

b. Non-water-dependent general services land uses in K.C.C. 21A.08.050 are only allowed as
part of a shoreline mixed-use development that includes water-dependent uses.

c. Non-water-oriented general services land uses must provide a significant public benefit by
helping to achieve one or more of the following shoreline master program goals:

i. economic development for uses that are water-dependent;

ii. public access;

iii. water-oriented recreation;

iv. multimodal transportation circulation;

v. conservation of critical areas, scenic vistas, aesthetics or fish and wildlife habitat; or
vi. preservation of historic properties.

6. Water-dependent business services uses in K.C.C. 21A.08.050 are allowed. Water-related
business services uses are only allowed as part of a shoreline mixed-use development and only if they
support a water-dependent use. The water-related business services uses must comprise less than one-
half of the square footage of the structures or the portion of the site within the shoreline jurisdiction.

7.a Water-dependent retail uses in K.C.C. 21A.08.050 are allowed.

b. Non-water-dependent retail uses in K.C.C. 21A.08.050 are only allowed as part of a
shoreline mixed-use development if the non-water-dependent retail use supports a water-dependent use.
Non-water-dependent uses must comprise less than one-half of the square footage of the structures or
the portion of the site within the shoreline jurisdiction.

c. Non-water-oriented retail uses must provide a significant public benefit by helping to achieve
one or more of the following shoreline master program goals:

i. economic development for uses that are water-dependent;

ii. public access;

iii. water-oriented recreation;

iv. multimodal transportation circulation;

v. conservation of critical areas, scenic vistas, aesthetics or fish and wildlife habitat; and
vi. preservation of historic properties.
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8. Water-dependent retail uses in K.C.C. 21A.08.050 are allowed. Non-water-dependent retalil
uses in K.C.C. 21A.08.050 are only allowed if the retail use provides a significant public benefit by helping
to achieve one or more of the following shoreline master program goals:
economic development for uses that are water-dependent;
public access;
water-oriented recreation;
multimodal transportation circulation;
conservation of critical areas, scenic vistas, aesthetics or fish and wildlife habitat; and
. preservation of historic properties.

9.a. Water-dependent government services in K.C.C. 21A.08.060 are allowed.

b. Non-water-dependent government services in K.C.C. 21A.08.060 are only allowed as part of
a shoreline mixed-use development if the non-water-dependent government use supports a water-
dependent use. Non-water-dependent uses must comprise less than one-half of the square footage of
the structures or the portion of the site within the shoreline jurisdiction. Only low-intensity water-dependent
government services are allowed in the Natural environment.

10. The following standards apply to government services uses within the Aquatic environment:

a. Stormwater and sewage outfalls are allowed if upland treatment and infiltration to
groundwater, streams or wetlands is not feasible and there is no impact on critical saltwater habitats,
salmon migratory habitat and the nearshore zone. However, stormwater and sewage outfalls are not
allowed in the Maury Island Aquatic Reserve, except from Piner Point to Point Robinson;

b. Water intakes shall not be located near fish spawning, migratory or rearing areas. Water
intakes must adhere to Washington state Department of Fish and Wildlife fish screening criteria. To the
maximum extent practical, intakes should be placed at least thirty feet below the ordinary high water mark;

c. Desalinization facilities shall not be located near fish spawning, migratory or rearing areas.
Intakes should generally be placed deeper than thirty feet below the ordinary high water mark and must
adhere to Washington state Department Fish and Wildlife fish screening criteria. Discharge of
desalination wastewater or concentrated mineral is not allowed in the Maury Island Aquatic Reserve,
except that outside the Inner and Outer Harbormaster Harbor, discharge may be considered if there is no
impact on critical saltwater habitats, salmon migratory habitat and the nearshore zone;

d. Cable crossings for telecommunications and power lines shall:

(1) be routed around or drilled below aquatic critical habitat or species;
(2) be installed in sites free of vegetation, as determined by physical or video seabed survey;
(3) be buried, preferably using directional drilling, from the uplands to waterward of the
deepest documented occurrence of native aquatic vegetation; and
(4) use the best available technology;
e. Oil, gas, water and other pipelines shall meet the same standards as cable crossings and in
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addition:

(1) pipelines must be directionally drilled to depths of seventy feet or one half mile from the
ordinary high water mark; and

(2) use the best available technology for operation and maintenance;

f. Breakwaters are not allowed within the Maury Island Aquatic Reserve or within the Aquatic
environment adjacent to the Conservancy and Natural shorelines.
11. Only low intensity forestry is allowed in the Natural environment and all forestry must meet
the standards in K.C.C. 25.20.060, as recodified by this ordinance.
12. Manufacturing uses in the shoreline environment must give preference first to water-
dependent manufacturing uses and second to water-related manufacturing uses:
a. Non-water-oriented manufacturing uses are allowed only:

(1) as part of a shoreline mixed-use development that includes a water-dependent use, but
only if the water-dependent use comprises over fifty percent of the floor area or portion of the site within
the shoreline jurisdiction;

(2) on sites where navigability is severely limited; or

(3) on sites that are not contiguous with the ordinary high water mark or on sites that do not
have an easement that provides direct access to the water; and

(4) all non-water-oriented manufacturing uses must also provide a significant public benefit,
such as ecological restoration, environmental clean-up, historic preservation or water-dependent public
education;
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b. public access is required for all manufacturing uses unless it would result in a public safety
risk or is incompatible with the use;

c. shall be located, designed and constructed in a manner that ensures that there are no
significant adverse impacts to other shoreline resources and values.

d. restoration is required for all new manufacturing uses;

e. boat repair facilities are not permitted within the Maury Island Aquatic Reserve, except as
follows:

(1) engine repair or maintenance conducted within the engine space without vessel haul-out;

(2) topside cleaning, detailing and bright work;

(3) electronics servicing and maintenance;

(4) marine sanitation device servicing and maintenance that does not require haul-out;

(5) vesselrigging; and

(6) minor repairs or modifications to the vessel's superstructure and hull above the waterline
that do not exceed twenty-five percent of the vessel's surface area above the waterline.

13. The water-dependent in-stream portion of a hydroelectric generation facility, wastewater
treatment facility and municipal water production are allowed, including the upland supporting
infrastructure, and shall provide for the protection and preservation, of ecosystem-wide processes,
ecological functions, and cultural resources, including, but not limited to, fish and fish passage, wildlife and
water resources, shoreline critical areas, hydrogeological processes, and natural scenic vistas.

14. New in-stream portions of utility facilities may be located within the shoreline jurisdiction if:

a. there is no feasible alternate location;

b. provision is made to protect and preserve ecosystem-wide processes, ecological functions,
and cultural resources, including, but not limited to, fish and fish passage, wildlife and water resources,
shoreline critical areas, hydrogeological processes, and natural scenic vistas; and

c. the use complies with the standards in K.C.C. 25.16.160, as recodified by this ordinance.

15. Limited to in-stream infrastructure, such as bridges, and must consider the priorities of the
King County Shoreline Protection and Restoration Plan when designing in-stream transportation facilities.
In-stream structures shall provide for the protection and preservation, of ecosystem-wide processes,
ecological functions, and cultural resources, including, but not limited to, fish and fish passage, wildlife and
water resources, shoreline critical areas, hydrogeological processes, and natural scenic vistas.

16. Limited to hatchery and fish preserves.

17. Mineral uses:

a. must meet the standards in K.C.C. chapter 21A.22;

b. must be dependent upon a shoreline location;

c. must avoid and mitigate adverse impacts to the shoreline environment during the course of
mining and reclamation to achieve no net loss of shoreline ecological function. In determining whether
there will be no net loss of shoreline ecological function, the evaluation may be based on the final
reclamation required for the site. Preference shall be given to mining proposals that result in the creation,
restoration, or enhancement of habitat for priority species;

d. must provide for reclamation of disturbed shoreline areas to achieve appropriate ecological
functions consistent with the setting;

e. may be allowed within the active channel of a river only as follows:

i. removal of specified quantities of sand and gravel or other materials at specific locations will
not adversely affect the natural processes of gravel transportation for the river system as a whole;

ii. the mining and any associated permitted activities will not have significant adverse impacts
to habitat for priority species nor cause a net loss of ecological functions of the shoreline; and

iii. if no review has been previously conducted under this subsection C.17.e., prior to
renewing, extending or reauthorizing gravel bar and other in-channel mining operations in locations where
they have previously been conducted, the department shall require compliance with this subsection
C.17.e. If there has been prior review, the department shall review previous determinations comparable to
the requirements of this section C.17.e. to ensure compliance with this subsection under current site
conditions; and

f. Must comply with K.C.C. 21A.25.190.
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18. Only water-dependent recreational uses are allowed, except for public parks and trails, in
the High Intensity environment and must meet the standards in K.C.C. 21A.25.140 for public access and
K.C.C. 21A.25.150 for recreation.

19. Water-dependent and water-enjoyment recreational uses are allowed in the Residential,
Rural and Forestry environments and must meet the standards in K.C.C. 21A.25.140 for public access
and K.C.C. 21A.25.150 for recreation.

20. In the Conservancy environment, only the following recreation uses are allowed and must
meet the standards in K.C.C. 21A.25.140 for public access and K.C.C. 21A.25.150 for recreation:

a. parks; and
b. trails.

21. In the Natural environment, only passive and low-impact recreational uses are allowed.

22. Single detached dwelling units must be located outside of the aquatic area buffer and set
back from the ordinary high water mark to the maximum extent practical.

23. Only allowed as part of a water-dependent shoreline mixed-use development where water-
dependent uses comprise more than half of the square footage of the structures on the portion of the site
within the shoreline jurisdiction.

24. Residential accessory uses must meet the following standards:

a. docks, piers, moorage, buoys, floats or launching facilities must meet the standards in
K.C.C. 21A.25.180;

b. residential accessory structures located within the aquatic area buffer shall be limited to a
total footprint of one-hundred fifty square feet; and

c. accessory structures shall be sited to preserve visual access to the shoreline to the
maximum extent practical.

25. New highway and street construction is allowed only if there is no feasible alternate location.
Only low-intensity transportation infrastructure is allowed in the Natural environment.

26. Utility facilities are subject to the standards in K.C.C. 21A.25.260.

27. Only bed and breakfast guesthouses.

28. Only in a marina.

29. Transportation facilities are subject to the standards in K.C.C. 21A.25.280.

30. Only solid waste transfer stations and subject to K.C.C. 21A.25.260. (Ord. 16985 § 31,
2010).

21A.25.110 Aquaculture. An applicant for an aquaculture facility must use the sequential
measures in K.C.C. 21A.25.080. The following standards apply to aquaculture:

A. Unless the applicant demonstrates that the substrate modification will result in an increase in
habitat diversity, aquaculture that involves little or no substrate modification shall be given preference over
aquaculture that involves substantial substrate modification and the degree of proposed substrate
modification shall be limited to the maximum extent practical.

B. The installation of submerged structures, intertidal structures and floating structures shall be
limited to the maximum extent practical.

C. Aquaculture proposals that involve substantial substrate modification or sedimentation through
dredging, trenching, digging, mechanical clam harvesting or other similar mechanisms, shall not be
permitted in areas where the proposal would adversely impact critical saltwater habitats.

D. Aquaculture activities that after implementation of mitigation measures would have a
significant adverse impact on natural, dynamic shoreline processes or that would result in a net loss of
shoreline ecological functions shall be prohibited.

E. Aquaculture should not be located in areas that will result in significant conflicts with navigation
or other water-dependent uses.

F. Agquaculture facilities shall be designed, located and managed to prevent the spread of
diseases to native aquatic life or the spread of new nonnative species.

G. Aguaculture practices shall be designed to minimize use of artificial chemical substances and
shall use chemical compounds that are least persistent and have the least impact on plants and animals.
Herbicides and pesticides shall be used only in conformance with state and federal standard and to the
minimum extent needed for the health of the aquaculture activity.
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H. Commercial salmon net pen facilities shall not be located in King County waters. These do not
include subsistence salmon net pen facilities operated by tribes with treaty fishing rights or the limited
penned cultivation of wild salmon stocks during a limited portion of their lifecycle to enhance restoration of
native stocks or when implemented as mitigation for a development activity, but only when such activities
involve minimal supplemental feeding and limited use of chemicals or antibiotics as provided in subsection
G. of this section.

I. If uncertainty exists regarding potential impacts of a proposed aquaculture activity and for all
experimental aquaculture activities, unless otherwise provided for, the department may require baseline
and periodic operational monitoring by a county-approved consultant, at the applicant's expense, and shall
continue until adequate information is available to determine the success of the project and the magnitude
of any probable significant adverse environmental impacts. Permits for such activities shall include
specific performance measures and provisions for adjustment or termination of the project at any time if
monitoring indicates significant, adverse environmental impacts that cannot be adequately mitigated.

J. Aquaculture developments approved on an experimental basis shall not exceed five acres in
area, except land-based projects and anchorage for floating systems, and three years in duration. The
department may issue a new permit to continue an experimental project as many times as it determines is
necessary and appropriate.

K. The department may require aquaculture operations to carry liability insurance in an amount
commensurate with the risk of injury or damage to any person or property as a result of the project.
Insurance requirements shall not be required to duplicate requirements of other agencies.

L. If aquaculture activities are authorized to use public facilities, such as boat launches or docks,
King County may require the applicant to pay a portion of the cost of maintenance and any required
improvements commensurate with the use of those facilities.

M. New aquatic species that are not previously cultivated in Washington state shall not be
introduced into King County saltwaters or freshwaters without prior written approval of the Director of the
Washington state Department of Fish and Wildlife and the Director of the Washington Department of
Health. This prohibition does not apply to: Pacific, Olympia, Kumomoto, Belon or Virginica oysters;
Manila, Butter, or Littleneck clams; or Geoduck clams.

N. Unless otherwise provided in the shoreline permit issued by the department, repeated
introduction of an approved organism after harvest in the same location shall require approval by the
county only at the time the initial aquaculture use permit is issued. Introduction, for purposes of this
section, shall mean the placing of any aquatic organism in any area within the waters of King County
regardless of whether it is a native or resident organism within the county and regardless of whether it is
being transferred from within or without the waters of King County.

O. For aquaculture projects, over-water structures shall be allowed only if necessary for the
immediate and regular operation of the facility. Over-water structures shall be limited to the, storage of
necessary tools and apparatus in containers of not more than three feet in height, as measured from the
surface of the raft or dock.

P. Except for the sorting or culling of the cultured organism after harvest and the washing or
removal of surface materials or organisms before or after harvest, no processing of any aquaculture
product shall occur in or over the water unless specifically approved by permit. All other processing and
processing facilities shall be located landward of the ordinary high water mark.

Q. Aguaculture wastes shall be disposed of in a manner that will ensure strict compliance with all
applicable governmental waste disposal standards, including, but not limited to, the Federal Clean Water
Act, Section 401, and chapter 90.48 RCW, Water Pollution Control. No garbage, wastes or debris shall
be allowed to accumulate at the site of any aquaculture operation.

R. Unless approved in writing by the National Marine Fisheries Service or the U.S. Fish and
Wildlife Service, predator control shall not involve the kiling or harassment of birds or mammals.
Approved controls include, but are not limited to, double netting for seals, overhead netting for birds and
three-foot high fencing or netting for otters. The use of other nonlethal, nonabusive predator control
measures shall be contingent upon receipt of written approval from the National Marine Fisheries Service
or the U.S. Fish and Wildlife Service, as required.
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S. Fish net pens and rafts shall meet the following criteria in addition to the other applicable
regulations of this section:

1. Fish net pens shall not be located in inner Quartermaster Harbor, consistent with the
recommendations in the Washington state Department of Natural Resources Maury Island Environmental
Aquatic Reserve Final Management Plan (October 29, 2004);

2. Fish net pens shall meet, at a minimum, state approved administrative guidelines for the
management of net pen cultures. In the event there is a conflict in requirements, the more restrictive
requirement shall prevail;

3. Fish net pens shall not occupy more than two surface acres of water area, excluding booming
and anchoring requirements. Anchors that minimize disturbance to substrate, such as helical anchors,
shall be employed. Such operations shall not use chemicals or antibiotics;

4. Aquaculture proposals that include new or added net pens or rafts shall not be located closer
than one nautical mile to any other aquaculture facility that includes net pens or rafts. The department
may authorize a lesser distance if the applicant demonstrates to the satisfaction of the department that the
proposal will be consistent with the environmental and aesthetic policies and objectives of this chapter and
the Shoreline Master Program. The applicant shall demonstrate to the satisfaction of the department that
the cumulative impacts of existing and proposed operations would not be contrary to the policies and
regulations of the program;

5. Net cleaning activities shall be conducted on a frequent enough basis so as not to violate
state water quality standards. When feasible, the cleaning of nets and other apparatus shall be
accomplished by air drying, spray washing or hand washing; and

6. In the event of a significant fish kill at the site of a net pen facility, the fin fish aquaculture
operator shall submit a timely report to Public Health - Seattle-King County, Environmental Health Division
and the department stating the cause of death and shall detail remedial actions to be implemented to
prevent reoccurrence.

T. All floating and submerged aquaculture structures and facilities in navigable waters shall be
marked in accordance with United States Coast Guard requirements.

U. The rights of treaty tribes to aquatic resources within their usual and accustomed areas shall
be addressed through direct coordination between the applicant and the affected tribes through the permit
review process.

V. Aguaculture structures and equipment shall be of sound construction and shall be so
maintained. Abandoned or unsafe structures and equipment shall be removed or repaired promptly by the
owner. Where any structure might constitute a potential hazard to the public in the future, the department
shall require the posting of a bond commensurate with the cost of removal or repair. The department may
abate an abandoned or unsafe structure in accordance with K.C.C. Title 23. (Ord. 16985 § 32, 2010).

21A.25.120 Public boat launching facilities.
A. The traffic generated the facility must be safely and conveniently handled by the streets
serving the proposed facility;
B. The facility must provide adequate parking in accordance with K.C.C. chapter 21A.18;
C. Live-aboards on a vessel are only allowed in a marina and only as follows:
1. They are for residential use only;
2. The marina shall provide shower and toilet facilities on land;
3. There shall be no sewage discharges to the water;
4. Live-aboards shall not exceed ten percent of the total slips in the marina; and
5. The vessels shall be owner-occupied;
D. The marina must be sited to protect the rights of navigation;
E. The marina must be equipped with pumpout facilities;
F. The marina must have provisions available for cleanup of accidental spills of contaminants;
G. Marinas and boat ramps must be located where their development will not interrupt littoral
currents, at the ends of drift cells and away from erosional pocket beaches;
H. Lighting shall be maintained to avoid creating shading for aquatic predator species and other
impacts to upland wildlife;
I. Vessels moored on waters of the state shall obtain any required lease or permission from the
state; and
J. New covered or enclosed moorages are not allowed in the Maury Island aquatic reserve. (Ord.
16985 § 33, 2010).
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21A.25.130 Forest practices.
A. Forest practices within shorelines of statewide significance shall meet the following conditions:

1. Only selective commercial timber harvest is allowed, except other timber harvesting methods
may be permitted where the topography, soil conditions or silviculture practices necessary for forest
regeneration render selective commercial timber harvests ecologically detrimental;

2. No more than thirty percent of the merchantable trees may be harvested in any ten year
period of time; and

3. Clear cutting of timber that is necessary for the preparation of land for other uses authorized
by the King County shoreline master program may be permitted so long as limited to the maximum extent
practical.

B. Forest practices in the Natural environment must be of low intensity and only for the purpose of
enhancing forest health.

C. Forest practices within shoreline environments must comply with the Forest Practices Rules in
Title 222 WAC and the revised Forest Practices Board Manual except:

1. The small forest landowner forestry riparian easement program established in chapter 222-21
WAC does not apply within shorelines; and

2. Roads crossing wetlands and aquatic areas within shorelines shall not exceed fourteen feet in
width for single lane roads and twenty-six feet in width for two-lane roads, plus any additional width needed
for curves or safety conditions. (Ord. 16985 § 35, 2010: Ord. 13190 § 27, 1998: Ord. 11792 § 27, 1995:
Ord. 9614 § 113, 1990: Ord. 3688 § 506, 1978. Formerly K.C.C. 25.20.060).

21A.25.140 Public access.
A. Except as otherwise provided in subsection B. of this section, public access shall be required
for:
Attached residential developments;
New subdivisions of more than four lots;
Developments for water enjoyment, water related and non-water-dependent uses;
Publicly owned land, including, but not limited to, land owned by public agencies and public
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utilities;
Marinas; and
Publicly financed shoreline stabilization projects.

B. Public access shall:

1. Connect to other public and private public access and recreation facilities on adjacent parcels
to the maximum extent practical;

2. Be sited to ensure public safety is considered; and

3. Be open to the general public;

C. Public access is not required if the applicant demonstrates to the satisfaction of the
department that public access would be incompatible with the proposed use because of safety or security
issues, would result in adverse impacts to the shoreline environment that cannot be mitigated or there are
constitutional or other legal limitations that preclude requiring public access;

D. Public pedestrian and bicycle pathways and recreation areas constructed as part of a private
development proposal should enhance access and enjoyment of the shoreline and provide features in
scale with the development, such as:

1. View points;

2. Places to congregate in proportion to the scale of the development;

3. Benches and picnic tables;

4. Pathways; and

5. Connections to other public and private public access and recreation facilities; and

E. Private access from single detached residences to the shoreline shall:

1. Not exceed three feet in width;

2. Avoid removal of significant trees and other woody vegetation to the maximum extent
practical; and

3. Avoid a location that is parallel to the shoreline to the maximum extent practical. (Ord. 16985
§ 36, 2010).

oo
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21A.25.150 Recreational development. Recreational development must meet the following
standards:

A. The recreational development must be permitted in the underlying zone;

B. Recreational uses in the Natural environment must be water-oriented,;

C. Swimming areas shall be separated from boat launch areas and marinas, to the maximum extent
practical;

D. The development of underwater sites for sport diving shall not:

1. Take place at depths of greater than eighty feet;

2. Constitute a navigational hazard; and

3. Be located in areas where the normal waterborne traffic would constitute a hazard to those
people who may use such a site;

E. The construction of swimming facilities, docks, piers, moorages, buoys, floats and launching
facilities below the ordinary high water mark shall be governed by the regulations relating to docks, piers,
moorage, buoys, floats or launching facility construction in K.C.C. 21A.25.180

F. Public boat launching facilities or marinas shall be governed by K.C.C. 21A.25.120;

G. Campgrounds in the Natural environment shall meet the following conditions:

1. Campsites shall be located outside the shoreline jurisdiction if possible, and if not, be located
outside of critical areas buffers;

2. Restrooms and parking shall be located outside the shoreline jurisdiction; and

3. Removal of vegetation shall be limited to the maximum extent practical;

H. Public contact with unique and fragile areas shall be permitted where it is possible without
destroying the natural character of the area;

I. Water viewing, nature study, recording and viewing shall be accommodated by open space,
platforms, benches or shelter, consistent with public safety and security;

J. Public recreation shall be provided on county-owned lands consistent with this chapter unless the
director determines public recreation is not compatible with other uses on the site or will create a public safety
risk; and

K. To the maximum extent practical, proposals for non water oriented active recreation facilities
shall be located outside of the shoreline jurisdiction and shall not be permitted where the non water oriented
active recreation facility would have an adverse impact on critical saltwater habitat. (Ord. 16985 § 38, 2010:
Ord. 3688 § 415, 1978. Formerly K.C.C. 25.16.200).

21A.25.160 Shoreline modification.

A. The shoreline modification table in this section determines whether a specific shoreline
modification is allowed within each of the shoreline environments. The shoreline environment is located
on the vertical column and the specific use is located on the horizontal row of the table. The specific
modifications are grouped by the shoreline modification categories in WAC 173-26-231. The table should
be interpreted as follows:

1. If the cell is blank in the box at the intersection of the column and the row, the modification is
prohibited in that shoreline environment;

2. If the letter "P" appears in the box at the intersection of the column and the row, the
modification may be allowed within the shoreline environment;

3. If the letter "C" appears in the box at the intersection of the column and the row, the
modification may be allowed within the shoreline environment subject to the shoreline conditional use
review procedures specified in K.C.C. 21A.44.100;

4. If a number appears in the box at the intersection of the column and the row, the modification
may be allowed subject to the appropriate review process indicated in this section and the specific
development conditions indicated with the corresponding number immediately following the table, and only
if the underlying zoning allows the modification. If more than one number appears at the intersection of
the column and row, both numbers apply; and

5. If more than one letter-number combination appears in the box at the intersection of the
column and the row, the modification is allowed within that shoreline environment subject to different sets
of limitations or conditions depending on the review process indicated by the letter, the specific
development conditions indicated in the development condition with the corresponding number
immediately following the table.
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6. A shoreline modification may be allowed in the aquatic environment only if that shoreline
modification is allowed in the adjacent shoreland environment.

7. This section does not authorize a shoreline modification that is not allowed by the underlying
zoning, but may add additional restrictions or conditions or prohibit specific modifications within the
shoreline jurisdiction. All shoreline modifications in the shoreline jurisdiction must comply with all relevant
county code provisions and with the King County Shoreline Master Program.

B. Shoreline modifications.
KEY P - Permitted Modification.
C - Shoreline Conditional Use
Required. Blank - Prohibited.
Shoreline modifications are
allowed only if the underlying
zoning allows the modification.
Shoreline modifications are
allowed in the aquatic
environment only if the adjacent
upland environment allows the
modification
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Shoreline stabilization
Shoreline stabilization, not P1 P1 C1 P1 C1 P1
including flood protection C1
facilities

Flood protection facilities
Piers and docks

Docks, piers, moorage, buoys, P3 P3 P3 C3 C3 C3 P3
floats or launching facilities C3
Fill
Filling P4 P4 P4 P4 P4 C4 C4 P4
C4 C4 C4 C4 C4 C4

R
=

Y
N

P2 P2 P2 P2 P2

Breakwaters, jetties, groins
and weirs
Breakwaters, jetties, groins and | P5 P5 P5 P5 P5 P5 P5 P5
weirs C5 C5 C5 C5 C5 C5 C5 C5
Beach and dunes
management
Not applicable in King County
Dredging and dredge material
disposal
Excavation, dredging, dredge P6 P6 P6 P6 P6 C6 C6 P6
material disposal C6 C6 C6 C6 C6 C6
Shoreline habitat and natural
systems enhancement
projects
Habitat and natural systems P7 P7 P7 P7 P7 P7 P7 pP7
enhancement projects
Vegetation management
Removal of existing intact native | P8 P8 P8 P9 P8 P8 P9 P9
vegetation
C. Development conditions.
1. New shoreline stabilization, including bulkheads, must meet the standards in K.C.C.
21A.25.170;
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2. Flood protection facilities must be consistent with the standards in K.C.C. chapter 21A.24, the
King County Flood Hazard Management Plan adopted January 16, 2007, and the Integrated Stream
Protection Guidelines (Washington state departments of Fish and Wildlife, Ecology and Transportation,
2003). New flood protection facilities designed as shoreline stabilization must meet the standards in
K.C.C. 21A.25.170.

3. Docks, piers, moorage, buoys, floats or launching facilities must meet the standards in K.C.C.
21A.25.180;

4.a. Filling must meet the standards in K.C.C. 21A.25.190.

b. A shoreline conditional use permit is required to:

(1) Place fill waterward of the ordinary high water mark for any use except ecological
restoration or for the maintenance and repair of flood protection facilities; and

(2) Dispose of dredged material within shorelands or wetlands within a channel migration
zone;

c. Fill shall not placed in critical saltwater habitats except when all of the following conditions
are met:

(1) The public's need for the proposal is clearly demonstrated and the proposal is consistent
with protection of the public trust, as embodied in RCW 90.58.020;

(2) Avoidance of impacts to critical saltwater habitats by an alternative alignment or location is
not feasible or would result in unreasonable and disproportionate cost to accomplish the same general
purpose;

(3) The project including any required mitigation, will result in no net loss of ecological
functions associated with critical saltwater habitat; and

(4) The project is consistent with the state's interest in resource protection and species
recovery.

d. In a channel migration zone, any filling shall protect shoreline ecological functions, including
channel migration.

5.a. Breakwaters, jetties, groins and weirs:

(1) are only allowed where necessary to support water dependent uses, public access,
approved shoreline stabilization or other public uses, as determined by the director;

(2) are not allowed in the Maury Island Aquatic Reserve except as part of a habitat restoration
project or as an alternative to construction of a shoreline stabilization structure;

(3) shall not intrude into or over critical saltwater habitats except when all of the following
conditions are met:

(a) the public's need for the structure is clearly demonstrated and the proposal is consistent
with protection of the public trust, as embodied in RCW 90.58.020;

(b) avoidance of impacts to critical saltwater habitats by an alternative alignment or location
is not feasible or would result in unreasonable and disproportionate cost to accomplish the same general
purpose;

(c) the project including any required mitigation, will result in no net loss of ecological
functions associated with critical saltwater habitat; and

(d) the project is consistent with the state's interest in resource protection and species
recovery.

b. Groins are only allowed as part of a restoration project sponsored or cosponsored by a
public agency that has natural resource management as a primary function.

c. A conditional shoreline use permit is required, except for structures installed to protect or
restore shoreline ecological functions.

6. Excavation, dredging and filling must meet the standards in K.C.C. 21A.25.190. A shoreline
conditional use permit is required to dispose of dredged material within shorelands or wetlands within a
channel migration zone

7. If the department determines the primary purpose is restoration of the natural character and
ecological functions of the shoreline, a shoreline habitat and natural systems enhancement project may
include shoreline modification of vegetation, removal of nonnative or invasive plants, shoreline
stabilization, including the installation of large woody debris, dredging and filling. Mitigation actions
identified through biological assessments required by the National Marine Fisheries Services and applied
to flood hazard mitigation projects may include shoreline modifications of vegetation, removal of nonnative
or invasive plants, shoreline stabilization, including the installation of large woody debris, dredging and
filling.
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8. Within the critical area and critical area buffer, vegetation removal is subject to K.C.C. chapter
21A.24.

9. Except for forest practices conducted under K.C.C. 21A.25.130, existing native vegetation
located outside of the critical area and critical area buffer shall be retained to the maximum extent
practical. Within the critical area and critical area buffer, vegetation removal is subject to K.C.C. chapter
21A.24. (Ord. 16985 § 39, 2010).

21A.25.170 Shoreline stabilization.

A. Shoreline stabilization shall not be considered an outright use and shall be permitted only
when the department determines that shoreline protection is necessary for the protection of existing
legally established primary structures, new or existing non-water-dependent development, new or existing
water-dependent development or projects restoring ecological functions or remediating hazardous
substance discharges. Vegetation, berms, bioengineering techniques and other nonstructural alternatives
that preserve the natural character of the shore shall be preferred over riprap, concrete revetments,
bulkheads, breakwaters and other structural stabilization. Riprap using rock or other natural materials
shall be preferred over concrete revetments, bulkheads, breakwaters and other structural stabilization.
Lesser impacting measures should be used before more impacting measures.

B. Structural shoreline stabilization may be permitted subject to the standards in this chapter and
as follows:

1. The applicant provides a geotechnical analysis that demonstrates that erosion from waves or
currents is imminently threatening or that, unless the structural shoreline stabilization is constructed,
damage is expected to occur within three years;

2. The erosion is not caused by upland conditions;

3. The proposed structural shoreline protection will provide greater protection than feasible,
nonstructural alternatives such as slope drainage systems, vegetative growth stabilization, gravel berms
and beach nourishment;

4. The proposal is the minimum necessary to protect existing legally established primary
structures, new or existing non-water-dependent development, new or existing water-dependent
development or projects restoring ecological functions or remediating hazardous substance discharges;
and

5. Adequate mitigation measures will be provided to maintain existing shoreline processes and
critical fish and wildlife habitat and ensure no net loss or function of intertidal or riparian habitat.

C. Shoreline stabilization to replace existing shoreline stabilization shall be placed landward of the
existing shoreline stabilization, but may be placed waterward directly abutting the old structure only in
cases where removal of the old structure would result in greater impact on ecological functions. In critical
saltwater habitats, existing shoreline stabilization shall not be allowed to remain in place if the existing
shoreline stabilization is resulting in the loss of ecological functions. Adequate mitigation measures that
maintain existing shoreline processes and critical fish and wildlife habitat must be provided that ensures
no net loss or function of intertidal or riparian habitat.

D. The maximum height of the proposed shoreline stabilization shall be no more than one foot
above the elevation of extreme high water on tidal waters, as determined by the National Ocean Survey
published by the National Oceanic and Atmospheric Administration, or four feet in height on lakes.

E. Shoreline stabilization is prohibited along feeder bluffs and critical saltwater habitat, unless a
geotechnical report demonstrates an imminent danger to a legally established structure or public
improvement. If allowed, shoreline stabilization along feeder bluffs and critical saltwater habitat must be
designed to have the least impact on these resources and on sediment conveyance systems.

F. Shoreline stabilization shall minimize the adverse impact on the property of others to the
maximum extent practical.

G. Shoreline stabilization shall not be used to create new lands.

H. Shoreline stabilization shall not interfere with surface or subsurface drainage into the water
body.

I. Automobile bodies or other junk or waste material that may release undesirable material shall
not be used for shoreline stabilization.

J. Shoreline stabilization shall be designed so as not to constitute a hazard to navigation and to
not substantially interfere with visual access to the water.

K. Shoreline stabilization shall be designed so as not to create a need for shoreline stabilization
elsewhere.
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L. Shoreline stabilization shall comply with the Integrated Stream Protection Guidelines
(Washington state departments of Fish and Wildlife, Ecology and Transportation, 2003) and shall be
designed to allow for appropriate public access to the shoreline.

M. The department shall provide a notice to an applicant for new development or redevelopment
located within the shoreline jurisdiction on Vashon and Maury Island that the development may be
impacted by sea level rise and recommend that the applicant voluntarily consider setting the development
back further than required by this title to allow for future sea level rise. (Ord. 16985 § 41, 2010: Ord. 5734
§ 5,1981: Ord. 3688 § 413, 1978. Formerly K.C.C. 25.16.180).

21A.25.180 Dock, pier, moorage pile or buoy, float or launching facility. Any dock, pier,
moorage pile or buoy, float or launching facility authorized by this chapter shall be subject to the following
conditions:

A. Docks, piers, moorage piles or buoys, floats or launching facilities are allowed only for water
dependent uses or for public access and shall be limited to the minimize size necessary to support the
use. New private boat launch ramps are not allowed;

B. Any dock, pier, moorage pile or buoy, float or launching facility proposal on marine waters:

1. Must include an evaluation of the nearshore environment and the potential impact of the
facility on that environment; and

2. Avoid impacts to critical saltwater habitats unless an alternative alignment or location is not
feasible;

C. In the High Intensity, Residential, Rural and Conservancy environments, the following
standards apply:

1. Only one dock, pier, moorage pile or buoy, float or launching facility may be allowed for a
single detached residential lot and only if the applicant demonstrates there is no feasible practical
alternative;

2. For subdivisions or short subdivisions or for multiunit dwelling unit development proposals:

a. Only one joint use dock, pier, float or launching facility is allowed; and
b. One moorage pile or buoy if a dock, pier, float or launching facility is allowed or two moorage
piles or buoys if a dock, pier, float or launching facility is not allowed,;

3. Only one dock, pier, moorage pile or buoy, float or launching facility is allowed for each
commercial or industrial use; and

4. Multiuser recreational boating facilities serving more than four single detached residences
shall comply with K.C.C. 21A.25.120.

D. In the Conservancy environment, a dock, pier, moorage pile or buoy, float or launching facility
for a commercial or manufacturing use must be located at least two hundred fifty feet from another dock
or pier;

E. In the Resource and Forestry Shoreline environments, only one dock, pier, moorage pile or
buoy, float or launching facility is permitted and only as an accessory use to a residential use or to support
a resource or forestry use;

F. In the Natural environment, a dock, pier, moorage pile or buoy, float or launching facility is
prohibited;
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G. In freshwater lakes:
1. A new pier, dock or moorage pile for residential uses shall meet the following requirements:

ZONING

New Pier, Dock or Dimensional and Design Standards

Moorage Piles

a. Maximum Area: | (1) 480 square feet for single dwelling unit;
surface  coverage,
including all attached
float decking, ramps,
ells and fingers

(2) 700 square feet for joint-use facility used by 2 dwelling units;

3) 1000 square feet for joint-use facility used by 3 or more dwelling
units;

(4) These area limitations shall include platform lifts;

(5) 150 square feet for float for a single dwelling unit; and

(6) Where a pier cannot reasonably be constructed under the area
limitation above to obtain a moorage depth of 10 feet measured
below ordinary high water, an additional 4 square feet of area may
be added for each additional foot of pier length needed to reach 10
feet of water depth at the landward end of the pier, provided that all
other area dimensions, such as maximum width and length, have
been minimized.

b. Maximum Length for | (1) (A) | On Lake Washington and Lake Sammamish, 150 ft, but piers
piers, docks, ells, or docks extending further waterward than adjacent piers or
fingers and attached docks must demonstrate that they will not have an adverse
floats impact on navigation; and

(B) | On all other freshwater lakes, the shorter of: 80 feet or the
point where the water depth is 13 feet below ordinary high
water

(2) 26 feet for ells; and

(3) 20 feet for fingers and float decking attached to a pier

C. Maximum Width (1) 4 feet for pier or dock walkway or ramp;

(2) 6 feet for ells;

(3) 2 feet for fingers;

(4) 6 feet for float decking attached to a pier, must contain a minimum
of 2 feet of grating down the center of the entire float; and

(5) For piers or docks with no ells or fingers, the most waterward 26-
foot section of the walkway may be 6 feet wide.

d. Height of piers and | (1) Minimum of 1.5 feet above ordinary high water to bottom of pier
diving boards stringers, except the floating section of a dock and float decking

attached to a pier;

(2) Maximum of 3 feet above deck surface for diving boards or similar
features;

3) Maximum of 3 feet above deck for safety railing, which shall be an
open framework.

e. Minimum Water | (1) Must be in water with depths of 10 feet or greater at the landward
Depth for ells and end of the float
float decking
attached to a pier

(2) Must be in water with depths of 9 feet or greater at the landward end

of the ell or finger
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Decking for piers, Q)
docks walkways,
platform lifts, ells

If float tubs for docks preclude use of fully grated decking material,
then a minimum of 2 feet of grating down the center of the entire
float shall be provided

and fingers
(2) Piers, docks, and platform lifts must be fully grated or contain other
materials that allow a minimum of fifty percent light transmittance
through the material
g. Location of ells, (1) Within 30 feet of the OHWM, only the pier walkway or ramp is
fingers and deck allowed
platforms
(2) No closer than 30 feet waterward of the OHWM, measured
perpendicular to the OHWM
h. Pilings and Moorage | (1) Pilings or moorage piles shall not be treated with pentachlorophenol,

Piles

creosote, chromated copper arsenate (CCA) or comparably toxic
compounds.

(2) First set of pilings or moorage piles located no closer than 18 feet
from OHWM
3) Moorage piles shall not be any farther waterward than the end of the
pier or dock
i. Mitigation Plantings or other mitigation as provided in subsection L. of this section.

2. On Lake Washington and Lake Sammamish, the department may approve the following
modifications to a new pier proposal that deviates from the dimensional standards of subsection G.1. of
this section if both the U.S. Army Corps of Engineers and Washington state Department of Fish and
Wildlife have approved an alternate project design. In addition, the following requirements and all other
applicable provisions in this chapter shall be met:

Administrative Approval for

Alternative Design of New Pier or

Requirements

Dock
a. State and Federal Agency Approval U.S. Army Corps of Engineers, and the Washington state
Department of Fish and Wildlife have approved proposal
b. Maximum Area No larger than authorized through state and federal
approval
C. Maximum Width (1) | Except as provided in c.ii. of this subsection, the
pier and all components shall meet the standards
noted in subsection G.1. of this section.
(2) | 4 feet for portion of pier or dock located within 30
feet of the OHWM; and 6 feet for walkways
d. Minimum Water Depth No shallower than authorized through state and federal
approval
3.a. Areplacement of an existing pier or dock shall meet the following requirements:
Replacement of Existing Pier or Requirements
Dock
(1) Replacement of entire existing pier Must meet the dimensional decking and design standards
or dock, including piles OR more for new piers as described in subsection G.1. of this
than fifty percent of the pier-support | section, except the department may approve an alternative
piles and more than fifty percent of design described in subsection G.3.b. of this section.
the decking or decking substructure
(e.g. stringers)
(2) Mitigation €) Existing skirting shall be removed and may not be
replaced.
(b) Existing in-water and overwater structures other

than existing pier or dock located within 30 feet of
the OHWM, except for existing or authorized
shoreline stabilization measures, shall be
removed.
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b. On Lake Washington and Lake Sammamish, the department may approve the following
modifications to a pier replacement proposal that deviates from the dimensional standards of subsection
G.1. of this section, if both the U.S. Army Corps of Engineers and Washington state Department of Fish
and Wildlife have approved an alternate project design. With submittal of a building permit, the applicant
shall provide documentation that the U.S. Army Corps of Engineers, and the Washington state
Department of Fish and Wildlife have approved the alternative proposal design. In addition, the following
requirements and all other applicable provisions in this chapter shall be met;

Administrative Approval for Alternative | Requirements
Design of Replacement Pier or Dock

@)

State and Federal
Approval

Agen

cy | U.S. Army Corps of Engineers and the Washington state
Department of Fish and Wildlife have approved proposal

)

Maximum Area

No larger than existing pier or that allowed under subsection
G.1. of this section, whichever is greater

®3)

Maximum Length

26 feet for fingers and float decking attached to a pier.
Otherwise, the pier and all components shall meet the
standards noted in subsection G.1. of this section

(4)

Maximum Width

(@) 4 feet for walkway or ramp located within 30 feet of the
OHWM; otherwise, 6 feet for walkways

(b) 8 feet for ells and float decking attached to a pier

(c) For piers with no ells or fingers, the most waterward 26
feet section of the walkway may be 8 feet wide

(d) Otherwise, the pier and all components shall meet the
standards noted in subsection G.1. of this section

()

Minimum Water Depth

No shallower than authorized through state and federal
approval

4. Proposals involving the addition to or enlargement of existing piers or docks must comply with
the requirements in the following table. These provisions shall not be used in combination with the
rovisions for new or replacement piers in subsection G.1. or G.3. of this section.

Addition to Existing Pier
or Dock

Requirements

Addition or enlargement

).

Must demonstrate that there are no alternatives with less impact
on the shoreline; and

2

Must demonstrate that there is a need for the enlargement of an
existing pier or dock and that there are no alternatives with less
impact on the shoreline Examples of need include, but are not

limited to safety concerns or inadequate depth of water

Dimensional standards

Enlarged portions must comply with the new pier or dock standards for
length and width, height, water depth, location, decking and pilings and

form

aterials as described in subsection G.1. of this section.

Decking for piers, docks
walkways, ells and
fingers

Must

convert an area of decking within 30 feet of the OHWM to grated

decking equivalent in size to the additional surface coverage. Grated or

other
throu

materials must allow a minimum of fifty percent light transmittance
gh the material

Mitigation

1)

Existing skirting shall be removed and may not be replaced

2

Existing in-water and overwater structures located within 30 feet
of the OHWM, except for existing or authorized shoreline
stabilization measures or pier or dock walkways or piers, shall be
removed at a 1:1 ratio to the area of the addition
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5.a. Repair proposals that replace only decking or decking substructure and less than fifty
ercent of the existing pier-support piles must comply with the following regulations:

Minor Repair of Existing Pier or Requirements

Dock

(1) | Replacement pilings or (&) | Must use materials as described under subsection G.1.h(3)
moorage piles of this section

(b) | Must minimize the size of pilings or moorage piles and
maximize the spacing between pilings to the extent allowed
by site-specific engineering or design considerations

(2) | Replacement of 50 percent or | Must replace any solid decking surface of the pier or dock located

more of the decking or 50 within 30 feet of the OHWM with a grated surface material that
percent or more of decking allows a minimum of fifty percent light transmittance through the
substructure material

b. Other repairs to existing legally established moorage facilities where the nature of the repair
is not described in this subsection shall be considered minor repairs and are permitted, consistent with all
other applicable codes and regulations. If cumulative repairs of an existing pier or dock would make a
proposed repair exceed the threshold for a replacement pier established in subsection G.3. of this section,
the repair proposal shall be reviewed under subsection G.1. of this section for a new pier or dock, except
as described in subsection G.3.h. of this section for administrative approval of alternative design.

H. Boatlifts, personal watercraft lifts, boatlift canopies and moorage piles may be permitted as an
accessory to piers and docks, subject to the following regulations:

Boatlift, Personal Requirements
Watercraft Lift, Boat
Canopy and Moorage
Piles

1. | Location a, Boat lifts shall be placed as far waterward of the OHWM as
feasible and safe, but not more than sixty feet from OHWM

b. Boat lifts are not permitted within the Maury Island Environmental
Aquatic Reserve

C. The bottom of a boatlift canopy shall be elevated above the
boatlift to the maximum extent practical, the lowest edge of the
canopy must be a least 4 feet above the ordinary high water, and
the top of the canopy must not extend more than 7 feet above an
associated pier

d. Moorage piles shall not be closer than 30 feet from OHWM or
any farther waterward than the end of the pier or dock

2. | Maximum Number a. 1 free-standing or deck-mounted boatlift per dwelling unit

=

1 personal watercraft lift or 1 fully grated platform lift per dwelling
unit

1 boatlift canopy per dwelling unit, including joint use piers

3. | Canopy Materials Must be made of translucent fabric materials.

Must not be constructed of permanent structural material.

plo|p|o

4. | Fill for Boatlift Maximum of 2 cubic yards of fill are permitted to anchor a boatlift,

subject to the following requirements:

=3

May only be used if the substrate prevents the use of anchoring
devices that can be embedded into the substrate

Must be clean

C.
d. Must consist of rock or precast concrete blocks
e Must only be used to anchor the boatlift

f Minimum amount of fill is used to anchor the boatlift

I. Moorage buoys shall meet the following conditions:

1. Buoys shall not impede navigation;

2. The use of buoys for moorage of recreational and commercial vessels is preferred over
pilings or float structures;
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3. Buoys shall be located and managed in a manner that minimizes impacts to eelgrass and
other aquatic vegetation;
4. Preference should be given mid-line float or all-rope line systems that have the least impact
on marine vegetation;
5. New buoys that would result in a closure of local shellfish beds for future harvest shall be
prohibited; and
6. No more than four buoys per acre are allowed.
J.1. A boat lift, dock, pier, moorage pile or buoy, float, launching facility or other overwater
structure or device shall meet the following setback requirements:
a. All piers, docks, boatlifts and moorage piles for detached dwelling unit use shall comply with
the following location standards:

New Pier, Dock, Boatlift and Moorage Minimum Setback Standards

Pile or Buoy

(1) Side property lines 15 feet

(2) | Another moorage structure not on | 25 feet, except that this standard shall not
the subject property, excluding apply to moorage piles

adjacent moorage structure that
does not comply with required side
property line setback

3) Outlet of an aquatic area, including | Maximum distance feasible while meeting

piped streams other required setback standards
established under this section
(4) Public park Outside of the urban growth area, 25 feet

b. Joint-use structures may abut property lines when the property owners sharing the moorage
facility have mutually agreed to the structure location in a contract recorded with the King County division
of records and elections to run with the properties. A copy of the contract must accompany an application
for a building permit or a shoreline permit.

2. An overwater structure may abut property lines for the common use of adjacent property
owners
K. On marine shorelines, a new, repaired, or replaced pier, dock or float for residential uses shall
meet the following requirements:

Pier, Dock or Float on Dimensional and Design Standards
Marine Waters
1. Maximum Area: a. 480 square feet for single dwelling unit;
surface coverage,
including all

attached float
decking and ramps

700 square feet for joint-use facility used by 2 dwelling units;

1000 square feet for joint-use facility used by 3 or more dwelling units;

These area limitations shall include platform lifts; and

240 square feet for float for a single dwelling unit.

2. Maximum Width 4 feet for pier or dock for single dwelling unit;

6 feet for pier or dock for joint use facility; and

ololp|elale|o

4 feet for ramp connecting to a pier or float
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3. Floats

For a single-use structure, the float width must not exceed 8 feet
and the float length must not exceed 30 feet. Functional grating
must be installed on at least 50% of the surface area of the float;

For a joint-use structure, the float width must not exceed 8 feet and
the float length must not exceed 60 feet. Functional grating must be
installed on at least 50% of the surface area of the float;

To the maximum extent practical, floats must be installed with the
length in the north-south direction;

If the float is removed seasonally, the floats shall be stored above
mean high/higher water/ordinary high water line at a department
approved location;

Flotation for the float shall be fully enclosed and contained in a
shell, such as polystyrene tubs not shrink wrapped or sprayed
coatings, that prevents breakup or loss of the flotation material into
the water and is not readily subject to damage by ultraviolet
radiation or abrasion caused by rubbing against piling or
waterborne debris;

Flotation components shall be installed under the solid portions of
the float, not under the grating; and

If the float is positioned perpendicular to the ramp, a small float
may be installed to accommodate the movement of the ramp due
to tidal fluctuations. The dimensions of the small float cannot
exceed 6 feet in width and 10 feet in length.

4, Float stops

To suspend the float above the substrate, the preferred and least
impacting option is to suspend the float above the substrate by
installing float stops (stoppers) on piling anchoring new floats. The
stops must be able to fully support the entire float during all tidal
elevations;

If float stops attached to pilings are not feasible (this must be
explained in the application), then up to four 10 inch diameter stub
pilings can be installed instead,;

Float feet attached to the float may be considered an option only
under these circumstances: (1) in coarse substrate with 25% of the
grains are at least 25 mm in size for a grain size sample taken from
the upper one foot of substrate; and (2) for elevations of 3 feet
below mean high high water and lower, if 25% of the grains are at
least 4 mm in size for a grain size sample taken from the upper one
foot of substrate;

For repair or replacement of existing float feet if: (1) substrate
contains mostly gravel; and (2) proposed replacement or repair
includes other improvements of the environmental baseline, such
as the removal of creosote-treated piling and increased amounts of
grating; and

Floats can be held in place with lines anchored with a helical screw
or "duckbill" anchor, piling with stoppers or float support/stub pilings
as follows: (1) For a single-use float, a maximum of 4 piling (not
including stub piling) or helical screw or “duckbill” anchors can be
installed to hold the float in place. (2) For a joint-use float, a
maximum of 8 piling or helical screw or "duckbill" anchors can be
installed to hold the float in place. (3) If anchors and anchor lines
need to be used, the anchor lines shall not rest on the substrate at
any time. (4) In rocky substrates where a helical screw or "duckbill"
anchor cannot be used, if the applicant submits a rationale why
these types of anchors cannot be used and the department
concurs with this rationale, a department approved anchor of
another type, such as a concrete block, may be permitted.
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Decking for piers,
docks walkways,
platform lifts, ells
and fingers

Grating must not be covered, on the surface or underneath, with
any stored items, such as floats, canoes, kayaks, planter boxes,
sheds, carpet, boards or furniture;

Grating shall be kept clean of algae, mud or other debris that may
impede light transmission;

Piers, docks, and platform lifts must be fully grated or contain other
materials that allow a minimum of fifty percent light transmittance
through the material;

Grating openings shall be oriented lengthwise in the east-west
direction to the extent practicable and the structures themselves
should be oriented to maximize natural light penetration;

Overwater structures shall incorporate as much functional grating
as possible. Grating needs to have a minimum of 60% open area,;
and

f.

The area of floating boat lifts to be moored at the overwater
structure shall be included in the float grating calculations.

Pier or dock
configuration

Only straight line piers or docks are allowed. Ells, fingers or "T" shaped
docks and piers are not allowed.

Pilings and
Moorage Piles

a.

Pilings or moorage piles shall not be treated with
pentachlorophenol, creosote, chromated copper arsenate (CCA) or
comparably toxic compounds;

Replacement or proposed new piling can be steel, concrete, plastic
or untreated or treated wood. Any piling subject to abrasion and
subsequent deposition of material into the water shall incorporate
design features to minimize contact between all of the different
components of overwater structures during all tidal elevations;

New piling associated with a new pier must be spaced at least 20
feet apart lengthwise along the structure, unless the length of
structure itself is less than 20 feet. If the structure itself is less than
20 feet in length, piling can only be placed at the ends of the
structure. Piles in forage fish spawning areas shall be spaced at
least 40 feet apart;

If the project includes the replacement of existing piling, they
should be either partially cut with a new piling secured directly on
top, fully extracted, or cut 2 feet below the mudline. If treated piling
are fully extracted or cut, the holes or piles must be capped with
clean, appropriate material. Hydraulic water jets cannot be used to
remove piling;

A maximum of two moorage piles may be installed to
accommodate the moorage of boats exceeding the length of the
floats; and

f

Dolphins are not permitted.

8.

Mitigation

Plantings

or other mitigation as provided in subsection L. of this section.

L. New, expanded, replacement or repaired piers, docks, floats, boatlifts, boat canopies and
moorage piles or buoys shall comply with the following:

1. Existing habitat features, such as large and small woody debris and substrate material, shall
be retained and new or expanded moorage facilities placed to avoid disturbance of such features;

2. Invasive weeds, such as milfoil, may be removed as provided in K.C.C. chapter 21A.24;
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3. In order to mitigate the impacts of new or expanded moorage facilities, the applicant shall
plant site-appropriate emergent vegetation and a buffer of vegetation a minimum of ten feet wide along
the entire length of the lot immediately landward of ordinary high water mark. Planting shall consist of
native shrubs and trees and, when possible, emergent vegetation. At least five native trees will be
included in a planting plan containing one or more evergreen trees and two or more trees that like wet
roots, such as willow species. Such planting shall be monitored for a period of five years consistent with a
monitoring plan approved in accordance with K.C.C. chapter 21A.24. This subsection is not intended to
prevent reasonable access through the shoreline critical area buffer to the shoreline, or to prevent beach
use of the shoreline critical area;

M. Except as otherwise provided for covered boat lifts under subsection H. of this section,
covered docks or piers, covered moorages, covered floats, and other covered structures are not permitted
waterward of the ordinary high water mark; and

N. No dwelling unit may be constructed on a dock or pier. A water related or water enjoyment
use may be allowed on a dock, pier or other over-water structure only as part of a mixed-use development
and only if accessory to and in support of a water-dependent use. (Ord. 16985 § 43, 2010: Ord. 15971 §
107, 2007: Ord. 12763 § 1, 1997: Ord. 3688 § 409(4), 1978. Formerly K.C.C. 25.16.120).

21A.25.190 Excavation, dredging, dredge material disposal and filling. Excavation, dredging,
dredge material disposal and filling may be permitted only as follows:

A. Fill or excavation landward of the ordinary high water mark shall be subject to K.C.C. chapters
16.82 and 21A.24;

B. Fill may be permitted below the ordinary high water mark only:

1. When necessary to support a water dependent use;

2. To provide for public access;

3. When necessary to mitigate conditions that endanger public safety, including flood risk
reduction projects;

4. To allow for cleanup and disposal of contaminated sediments as part of an interagency
environmental cleanup plan;

5. To allow for the disposal of dredged material considered suitable under, and conducted in
accordance with, the dredged material management program of the Washington state Department of
Natural Resources;

6. For expansion or alteration of transportation or utility facilities currently located on the
shoreline and then only upon demonstration that alternatives to fill are not feasible; or

7. As part of mitigation actions, environmental restoration projects and habitat enhancement
projects;

C. Fill or excavations shall be permitted only when technical information demonstrates water
circulation, littoral drift, aquatic life and water quality will not be substantially impaired and that the fill or
excavation will not obstruct the flow of the ordinary high water, flood waters or cutoof or isolate hydrolic
features from each other;

D. Dredging and dredged material disposal below the ordinary high water mark shall be permitted
only:

1. When necessary for the operation of a water dependent use;

2. When necessary to mitigate conditions that endanger public safety or fisheries resources;

3. As part of and necessary to roadside or agricultural ditch maintenance that is performed
consistent with best management practices promulgated through administrative rules under the critical
areas provisions of K.C.C. chapter 21A.24 and if:

a. the maintenance does not involve any expansion of the ditch beyond its previously
excavated size. This limitation shall not restrict the county's ability to require mitigation, under K.C.C.
chapter 21A.24, or other applicable laws;

b. the ditch was not constructed or created in violation of law;

c. the maintenance is accomplished with the least amount of disturbance to the stream or ditch
as possible;

d. the maintenance occurs during the summer low flow period and is timed to avoid
disturbance to the stream or ditch during periods critical to salmonids; and
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e. the maintenance complies with standards designed to protect salmonids and salmonid
habitat, consistent with K.C.C. chapter 21A.24, though this subsection D.3.e. shall not be construed to
permit the mining or quarrying of any substance below the ordinary high water mark;

4. For establishing, maintaining, expanding, relocating or reconfiguring navigation channels and
basins when necessary to ensure safe and efficient accommodation of existing navigation uses when:

a. significant ecological impacts are minimized;

b. mitigation is provided;

¢. maintained to the existing authorized location, depth and width;

5. For restoration projects when;

a. the site where the fill is placed is located waterward of the ordinary high water mark; and

b. the project is associated with a habitat project under the Model Toxics Control Act or the
Comprehensive Environmental Response, Compensation, and Liability Act; or

c. any habitat enhancement or restoration project; and

6. For flood risk reduction projects conducted in accordance with Policy RCM-3 of the King

County Flood Hazard Management Plan;

E. Dredging is not allowed waterward of the ordinary high water mark for the primary purpose of
obtaining fill material or creating a new marina;

F. Disposal of dredged material shall be done only in approved deep water disposal sites or
approved upland disposal sites and is not allowed within wetlands or channel migration zones;

G. Stockpiling of dredged material in or under water is prohibited; and

H. In order to insure that operations involving dredged material disposal and maintenance
dredging are consistent with the King County shoreline master program as required by RCW 90.58.140(1),
no dredging may commence in any shoreline environment without the responsible person having first
obtained either a substantial development permit or a statement of exemption when required under K.C.C.
21A.25.290. A statement of exemption or shoreline permit is not required before emergency dredging
needed to protect property from imminent damage by the elements, if statement of exemption or
substantial development permit is subsequently obtained following the procedures in K.C.C. 16.82.065.
(Ord. 16985 § 45, 2010: Ord. 16172 § 7, 2008: Ord. 13247 § 3, 1998: Ord. 5734 § 6, 1981: Ord. 3688 §
414, 1978. Formerly K.C.C. 25.16.190).

21A.25.200 Channel migration zone - new development to avoid future shoreline
stabilization. In the channel migration zone in the shoreline jurisdiction, to the maximum extent practical,
new development shall be located and designed to avoid the need for future shoreline stabilization. (Ord.
16985 § 131, 2010).

21A.25.210 Expansion of a dwelling unit or residential accessory structure.

The expansion of a dwelling unit or residential accessory structure located in the shoreline
jurisdiction, if allowed under K.C.C. 21A.24.045, is subject to the following:

A. In the Conservancy, Resource, Forestry or Natural shoreline environments, a shoreline
conditional use permit is required;

B. If the proposed expansion will result in a total cumulative expansion of the dwelling unit and
accessory structures of more than one thousand square feet, a shoreline variance is required; and

C. If the site has an approved rural stewardship plan under K.C.C. 21A.24.055, the expansion is
not allowed. (Ord. 16985 § 46, 2010).

21A.25.220 Shoreline dimensions and density.

A. The shoreline dimensions table in subsections B. and C. of this section establishes the
shoreline standards within each of the shoreline environments. The shoreline environment is located on
the vertical column and the density and dimensions standard is located on the horizontal row of the table.
The table should be interpreted as follows:

1. If the cell is blank in the box at the intersection of the column and the row, the standards are
the same as for the underlying zoning.

2. If the cell has a number in the box at the intersection of the column and the row, that number
is the density or dimension standard for that shoreline environment.
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3. If the cell has a parenthetical number in the box at the intersection of the column and the row,
that parenthetical number identifies specific conditions immediately following the table that are related to
the density and dimension standard for that environment.

B. The dimensions enumerated in this section apply within the shoreline jurisdiction. If there is a
conflict between the dimension standards in this section and K.C.C. chapter 21A.12, the more restrictive
shall apply.

Shoreline dimensions.

H R R C R F N A
I E U 0] E o] A Q
G S R N S R T U
H I A S o] E U A
D L E U S R T
I E R R T A I
N N V C R L C
T T A E Y
E I N
N A C
S L Y
I
T
Y
Standards
Base height 35feet | 35 35 feet | 35 feet | 35 feet | 35 feet | 30 feet | 35
Q) feet | (2) Q) Q) Q) () feet
1) 1)
Minimum lot area 5 acres | 5 acres | 10 80 80
(2) (2) acres acres acres
Minimum lot width 50 100 150 150 150 330
feet | feet feet feet feet feet
Impervious surface 10%
3

C. Development conditions.

1. This height can be exceeded consistent with the base height for the zone only if the structure
will not obstruct the view of a substantial number of residences on areas adjoining the shoreline or if
overriding considerations of the public interest will be served, and only for:

a. agricultural buildings;

b. water dependent uses and water related uses; and

c. regional light rail transit support structures, but no more than is reasonably necessary to
address the engineering, operational, environmental issues at the location of the structure;

2. The minimum lot areas may be reduced as follows:

a. to no less than 10,000 square feet or the minimum lot areas for the zone, whichever is
greater, through lot averaging; and

b. when public access is provided, to no less than 8,000 square feet, or the minimum lot area
for the zone, whichever is greater, through cluster development, as provided in K.C.C. chapter 21A.14.

3. For lots created before the effective date of this section*, if achieving the ten percent
maximum impervious surface limit is not feasible, the amount of impervious surface shall be limited to the
maximum extent practical but not to exceed the amount of impervious surface allowed under K.C.C.
21A.12.030 and 21A.12.040. (Ord. 16985 § 47, 2010).

*Reviser’s note: See Attachment A to Ordinance 16985, available in the clerk of the council's office.
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21A.25.230 Subdivisions.

A. Any existing lot that does not comply with the density and dimensions standards of K.C.C.
chapter 21A.12 or K.C.C. 21A.25.220 and that is located wholly or partially within the shoreline jurisdiction
shall be subject to the following provisions:

1. If the adjoining property is not under the same ownership as such lot, then the lot shall be
considered a separate building site; and

2. If the adjoining property is under the same ownership as such lot, then the lot shall not be
considered a separate building site until the lot is combined with adjoining property under the same
ownership in such a way as to comply with the density and dimensions standards of K.C.C. chapter
21A.12.

B. Submerged land within the boundaries of any waterfront parcel shall not be used to compute
lot area, lot dimensions, yards, recreation space or other similar required conditions of land subdivision or
development, except, where specifically authorized by ordinance, such lands may be used in area
computations as an incentive to encourage common open space waterfront areas.

C. All newly created lots wholly or partially within the shoreline shall be of uniform size and
dimension, whenever possible.

D. Subdivision of more than four lots shall provide an improved and maintained pedestrian
easement to the shoreline that is of sufficient width to ensure usable access for all residents. Public
access to the shoreline shall be in conformance with the standards in K.C.C. 21A.25.140.

E. Subdivisions should be designed to locate structures outside the shoreline jurisdiction
whenever feasible. When lots are located within the shoreline jurisdiction, the size and shape of the lots
should allow for the construction of residential units that do not require shoreline stabilization. (Ord. 16985
§ 49, 2010: Ord. 11792 § 26, 1995: Ord.3688 § 410, 1978. Formerly K.C.C. 25.16.150).

21A.25.240 Historic resources. Historic resources include historic buildings, sites, objects,
districts and landscapes, prehistoric and historic archaeological resources and traditional cultural places.
Development within shoreline environments shall protect historic resources as follows:

A.1. Known historic resources are inventoried by the historic preservation program and are
subject to the procedures in K.C.C. 20.62.150. As required by K.C.C. 20.62.150, the department shall
inform the historic preservation officer regarding the impacts of development proposals on inventoried
resources. Disturbance of known archaeological sites is also subject to state regulations, including
chapters 27.44, 27.53 and 68.80 RCW.

2. If a known archaeological site or traditional cultural place is affected by a development
proposal, the historic preservation officer shall inform and consult with the Washington state Department
of Archaeology and Historic Preservation and any concerned Native American tribes. To the extent
feasible, the historic preservation officer shall coordinate county and state required permitting and
compliance procedures and requirements to avoid substantial duplication of effort by permit applicants.
The department shall require a site inspection or evaluation by a professional archaeologist in coordination
with any concerned Native American tribes.

3. In considering shoreline permits or shoreline exemptions with regard to known historic
resources, the department may attach conditions to provide sufficient time for the Historic Preservation
Officer to consult with the Washington State Department of Archaeology and Historic Preservation and
any concerned Native American tribes, and to ensure that historic resources are properly protected, or for
appropriate agencies to contact property owners regarding purchase or other long-term stewardship and
protection arrangements. Provision for the protection and preservation of historic resources shall be
incorporated in permits and exemptions to the maximum extent practical;

B.1. Consistent with the definitions and requirements in chapters 27.44, 27.53 and 68.80 RCW,
and with the intent of K.C.C. chapter 20.62, whenever potentially significant historic resources, or
archaeological artifacts, are discovered in the process of development on shorelines, work on that portion
of the development site shall be stopped immediately and the find reported as soon as possible to the
department.
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2. For inadvertent discoveries, the department shall notify the historic preservation officer. If an
archaeological site or artifacts have been discovered, the department shall also notify the Washington
state Department of Archaeology and Historic Preservation, any concerned Native American tribes and
other appropriate agencies. The department shall require that a historic resource assessment be
conducted immediately by a professional archaeologist, ethnographer or historic preservation
professional, as applicable, in consultation with the historic preservation officer, to determine the
significance of the discovery and the extent of damage that may have occurred to the resource. The
historic resource assessment shall be distributed to the historic preservation officer, and, if an
archaeological site, archaeological artifacts or a traditional cultural place have been discovered, the
Washington state Department of Archaeology and Historic Preservation, and any concerned Native
American tribes for a fifteen-day review period or, in the case of inadvertent discovery of human remains,
a thirty-day review period to determine the significance of the discovery. If the historic resource has been
determined not to be significant by the agencies or governments listed in this subsection B.2., or if those
agencies or governments have failed to respond within the applicable review period following receipt of the
historic resource assessment, the stopped work may resume; and

3. Upon receipt of a positive determination of a resource's significance, or if available
information suggests that a negative determination is erroneous, the department or the historic
preservation officer may require that a historic resource management plan be prepared by a qualified
professional archaeologist or other appropriate professional if such action is reasonable and necessary to
implement related program objectives and is consistent with the intent of King County policies and codes
protecting historic resources;

C.1. If a private or publicly owned historic resource is identified, public access shall be

encouraged as appropriate for purposes of public education, but only if:

a. the type or level of public access is consistent with the long term protection of both historic
resource values and shoreline ecological functions; and

b. an access management plan is developed in accordance with development site- and
resource-specific conditions in consultation with the historic preservation officer and, if an archaeological
site, archaeological artifacts or a traditional cultural place have been discovered, the Washington state
Department of Archaeology and Historic Preservation, any concerned Native American tribes or other
agencies, as appropriate, to address physical protection of the resource, hours of operation, interpretive or
directional signage, lighting, pedestrian access or traffic and parking, as appropriate.

2. For archaeological sites and traditional cultural places, the historic preservation program, the
Washington state Department of Archaeology and Historic Preservation, any concerned Native tribes or
other agencies, as appropriate, shall approve public access measures before provision of public access to
a site. (Ord. 16985 § 50, 2010).

21A.25.250 Parking facilities. Parking facilities, except parking facilities associated with single
detached dwelling units, shall meet the following standards:

A. Parking areas serving a water-related, water-enjoyment or a non-water-oriented use must be
located beneath or upland of the development that the parking area serves, except for utility facilities;

B. The design of parking facilities must use low-impact designs, such as porous concrete and
vegetated swales;

C. Lighting shall be the minimum necessary and shall be shielded and directed away from the
water and critical areas and critical area buffers; and

D. In the Natural environment, parking areas shall be located at least two hundred feet from the
ordinary high water mark. (Ord. 16985 § 51, 2010).

(King County 12-2010)
21A—283



21A.25.260 - 21A.25.270 ZONING

21A.25.260 New utility facilities and repair and replacement of existing utility facilities. New
utility facilities and repair and replacement of existing utility facilities may be permitted subject to the
general requirements of this chapter, as follows:
A. To the maximum extent practical, new utility and transmission facilities shall:
1. Avoid disturbance of unique and fragile areas;
2. Avoid disturbance of wildlife spawning, nesting and rearing areas;
3. Overhead utility facilities shall not be permitted in public parks, monuments, scenic recreation
or historic areas;
4. Avoid changing groundwater patterns and hyporheic flows that support streams and wetlands;
5. Not be located within the Natural shoreline unless the utility is low-intensity; and
6. Avoid locating new utility and transmission facilities in tidelands or in or adjacent to the Maury
Island aquatic reserve;
B. New utility distribution and transmission facilities shall be designed to:
. Be located outside the shoreline jurisdiction where feasible;
. Be located within existing rights of way and utility corridors where feasible;
. Minimize visual impact;
. Harmonize with or enhance the surroundings;
. Not create a need for shoreline protection; and
. To the maximum extent practical, use natural screening;
To the maximum extent practical the construction, repair, replacement and maintenance of
utility faC|I|t|es shall:
Maximize the preservation of natural beauty and the conservation of resources;
Minimize scarring of the landscape;
Minimize siltation and erosion;
Protect trees, shrubs, grasses, natural features and topsoil from drainage; and
. Avoid disruption of critical aquatic and wildlife stages;
D. Rehabilitation of areas disturbed by the construction, repair, replacement or maintenance of
utility facilities shall:
1. Be accomplished as rapidly as possible to minimize soil erosion and to maintain plant and
wildlife habitats; and
2. Use plantings compatible with the native vegetation;
E. Solid waste transfer stations shall only be permitted within the High Intensity shoreline
environment; and
F. Utility production and processing facilities, such as power plants and sewage treatment plants,
are not allowed within the shoreline jurisdiction. (Ord. 16985 § 53, 2010: Ord. 3688 § 411, 1978.
Formerly K.C.C. 25.16.160).
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21A.25.270 Signs. Signs may be permitted subject to K.C.C. chapter 21A.20, but only as follows:
A. Signs waterward of the ordinary high water mark shall be permitted only to the extent necessary
for the operation of a permitted overwater development. No such a sign shall be larger than five square feet;
B. In the Rural environment, signs may not exceed fifty square feet;
C. In the Resource, Natural and Conservancy environments, signs are not allowed except for:
1. Signs of not more than twenty-five square feet within public parks or trails; and
2. Signs permitted under K.C.C. chapter 21A.20 for residential uses;
D. Signs to protect public safety or prevent trespass may be allowed and should be limited in size
and number to the maximum extent practical. (Ord. 16985 § 55, 2010: Ord. 3688 § 408, 1978. Formerly
K.C.C. 25.16.080).
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21A.25.280 Transportation facilities.
A. Transportation facilities, including, but not limited to, streets, alleys, highways, railroads and
regional light rail transit may be located in all shoreline environments.
B. Within street or alley rights-of-way, uses shall be limited to street purposes as defined by law.
C. Within railroad and regional light rail transit rights-of-way, allowed uses shall be limited to:
tracks, signals or other operating devices; movement of rolling stock; utility lines and equipment; and
facilities accessory to and used directly for the delivery and distribution of services to abutting property.
D. New transportation facilities shall, to the maximum extent practical:
Be located outside of the shoreline jurisdiction;
Avoid disturbance of unique and fragile areas;
Avoid disturbance of wildlife spawning, nesting and rearing areas;
Avoid changing groundwater patterns and hyporheic flows that support streams and wetlands;
Not create a need for shoreline protection; and
Use natural screening. (Ord. 16985 § 56, 2010).
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21A.25.290 Development limitations - mitigation - substantial development - record of review
- conditions of approval - programmatic statement of exemption - exception to statement of
exemption.

A. Development within the shoreline jurisdiction, including preferred uses and uses that are exempt
from permit requirements, shall be undertaken only if that development is consistent with the policies of RCW
90.58.020, chapter 173-26 WAC the King County shoreline master program and will not result in a net loss of
shoreline ecological functions or in a significant adverse impact to shoreline uses, resources and values,
such as navigation, recreation and public access. The proponent of a shoreline development shall employ
measures to mitigate adverse impacts on shoreline functions and processes following the sequencing
requirements of K.C.C. 21A.25.080.

B. A substantial development permit shall be required for all proposed uses and modifications
within the shoreline jurisdiction unless the proposal is specifically exempt from the definition of substantial
development in RCW 90.58.030 and WAC 173-27-040 or is exempted by RCW 90.58.140. If a proposal
is exempt from the definition of substantial development, a written statement of exemption is required for any
proposed uses and modifications if:

1. WAC 173-27-050 applies; or

2. Except for the maintenance of agricultural drainage that is not used by salmonids or as
otherwise provided in subsection F. of this section, the proposed use or modification will occur at or below the
ordinary high water mark.

C. Whether or not a written statement of exemption is required, all permits issued for development
activities within the shoreline jurisdiction shall include a record of review indicating compliance with the
shoreline master program and regulations.

D. As necessary to ensure consistency of the project with the shoreline master program and this
chapter, the department may attach conditions of approval to a substantial development permit or a
statement of exemption or to the approval of a development proposal that does not require either.

E. The department may issue a programmatic statement of exemption as follows:

1. For an activity for which a statement of exemption is required, the activity shall:

a. be repetitive and part of a maintenance program or other similar program;

b. have the same or similar identifiable impacts, as determined by the department, each time the
activity is repeated at all sites covered by the programmatic statement of exemption; and

c. be suitable to having standard conditions that will apply to any and all sites;

2. The department shall uniformly apply conditions to each activity authorized under the
programmatic statement of exemption at all locations covered by the statement of exemption. The
department may require that the applicant develop and propose the uniformly applicable conditions as part of
the statement of exemption application and may approve, modify or reject any of the applicant's proposed
conditions. The department shall not issue a programmatic statement of exemption until applicable
conditions are developed and approved,;
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3. Activities authorized under a programmatic statement of exemption shall be subject to
inspection by the department. The applicant may be required to notify the department each time work
subject to the programmatic statement of exemption is undertaken for the department to schedule
inspections. In addition, the department may require the applicant to submit periodic status reports. The
frequency, method and contents of the notifications and reports shall be specified as conditions in the
programmatic statement of exemption;

4. The department may require revisions, impose new conditions or otherwise modify the
programmatic statement of exemption or withdraw the programmatic statement of exemption and require
that the applicant apply for a standard statement of exemption, if the department determines that:

a. The programmatic statement of exemption or activities authorized under the statement of
exemption no longer comply with law;

b. The programmatic statement of exemption does not provide adequate regulation of the activity;

c. The programmatic statement of exemption conditions or the manner in which the conditions
are implemented are not adequate to protect against the impacts resulting from the activity; or

d. A site requires site-specific regulation; and

5. If an activity covered by a programmatic statement of exemption also requires other county,
state and federal approvals, to the extent feasible, the department shall attempt to incorporate conditions that
comply with those other approvals into the programmatic statement of exemption.

F. A statement of exemption is not required for maintenance of agricultural drainage used by
salmonids if:

1. The agricultural drainage is located within an agricultural production district;

2. The maintenance project is conducted in compliance with a hydraulic project approval issued by
the Washington Department of Fish and Wildlife pursuant to RCW 77.55;

3. The maintenance project complies with the King County agricultural drainage assistance
program as agreed to by the Washington Department of Fish and Wildlife, the Washington Department of
Ecology, the department of development and environmental services and the department of natural
resources and parks;

4. The person performing the agricultural drainage maintenance and the land owner has attended
training provided by King County on the King County agricultural drainage assistance program and the best
management practices required under that program; and

5. The maintenance project complies with the requirements of K.C.C. chapter 16.82. (Ord. 16985
§ 58, 2010: Ord. 3688 § 801, 1978. Formerly K.C.C. 25.32.010).

21A.25.300 Permits - prerequisite to other permits. In the case of development subject to the
permit requirements of this chapter, King County shall not issue any other permit for such development until
such time as approval has been granted under this chapter. Any development subsequently authorized by
King County shall be subject to the same terms and conditions that apply to the development authorized
under this chapter. (Ord. 16985 § 60, 2010: Ord. 3688 § 802, 1978. Formerly K.C.C. 25.32.020).

21A.25.310 Application review for expansion or replacement of a nonconforming use or
development. The review of applications for the expansion or replacement of a nonconforming use or
development shall be in accordance with K.C.C. chapter 21A.32. (Ord. 16985 § 62, 2010: Ord. 12196 § 59,
1996: Ord. 11792 § 36, 1995: Ord. 5734 § 16, 1981: Ord. 3688 § 806, 1978. Formerly K.C.C. 25.32.060).
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21A.25.320 Appeals.

A. Appeals from the final decision of the county with regard to shoreline management shall be
governed solely by RCW 90.58.180.

B. The effective date of King County's decision shall be the date of filing with the Department of
Ecology as defined in RCW 90.58.140.

C. When a hearing and decision has occurred under K.C.C. 25.32.080, as recodified by Ordinance
16985*, and the examiner's recommendation with regard to disposition of a proposed development under
K.C.C. Titles 20 and 21A requires King County council action, the final decision of the county shall be
effective on the date of filing as defined in RCW 90.58.140 for the purposes of appeal as provided in RCW
90.50.140. However, development may not occur until the King County council has taken final action on the
examiner's recommendation required by K.C.C. Titles 20 and 21A. (Ord. 16985 § 64, 2010: Ord. 12196 §
62, 1996: Ord. 3688 § 810, 1978. Formerly K.C.C. 25.32.100).

*Reviser’s note: K.C.C. 25.32.080 was repealed by Ordinance 16985, Section 137.
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21A.26.010 Purpose. The purpose of this chapter is to establish guidelines for the siting of towers
and antennas. The goals of this chapter are to:

A. Encourage the location of towers in nonresidential areas and minimize the total number of towers
throughout the community;

B. Strongly encourage the joint use of new and existing tower sites;

C. Encourage users of towers and antennas to locate them, to the extent possible, in areas where
the adverse impact on the community is minimal;

D. Encourage users of towers and antennas to configure them in a way that minimizes the adverse
visual impact of the towers and antennas;

E. Enhance the ability of the providers of telecommunications services to provide such services to
the community quickly, effectively and efficiently; and

F. Limiting exposures to NIER consistent with Federal Communication Commission statutes. (Ord.
13129 § 12, 1998: Ord. 10870 § 490, 1993).

21A.26.020 Exemptions. The following are exempt from the provisions of this chapter and shall be
permitted in all zones:

A. Industrial processing equipment and scientific or medical equipment using frequencies regulated
by the Federal Communications Commission (FCC);

B. Machines and equipment that are designed and marketed as consumer products, such as
microwave ovens and remote control toys;

. The storage, shipment or display for sale of transmission equipment;

. Radar systems for military and civilian communication and navigation;

Hand-held, mobile, marine and portable radio transmitters and/or receivers;

Two-way radio utilized for temporary or emergency services communications;

. Licensed amateur (Ham) radio stations and citizen band stations;

Earth station downlink using satellite dish antennas with a diameter of less than 12 feet provided
that stations in excess of one dish antennas are subject to conditional use permits;

I. Receive-only satellite dish antennas as an accessory use; and

J. Two-way radio antennas, point-to-point microwave dishes, and personal wireless service
antennas that are not located on a transmission structure (lattice towers and monopoles); and

K. Any maintenance, reconstruction, repair or replacement of a conforming or nonconforming
communication facility, transmission equipment, transmission structure or transmitter building; provided, that
the transmission equipment does not result in noncompliance with K.C.C. 21A.26.100 and 21A.26.130.

L. In the event a building permit is required for any emergency maintenance, reconstruction, repair
or replacement, filing of the building permit application shall not be required until 30 days after the completion
of such emergency activities. In the event a building permit is required for nonemergency maintenance,
reconstruction, repair or replacement, filing of the building permit application shall be required prior to the
commencement of such nonemergency activities. (Ord. 17191 § 42, 2011: Ord. 10870 § 491, 1993).
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21A.26.030 Applicability (As amended by Ordinance 17029, Section 3; expires December 31,
2012). The standards and process requirements of this chapter supersede all other review process, setback
or landscaping requirements of this title. All communication facilities that are not exempt under to K.C.C.
21A.26.020 shall comply with this chapter as follows:

A. New communication facilities, with the exception of consolidations, shall comply with K.C.C.
21A.26.020 through 21A.26.130 and K.C.C. 21A.26.160 through 21A.26.190; new minor communication
facilities shall also comply with applicable provisions of this chapter, and, in case of conflict, this chapter
applies;

B. Modified communication facilities, with the exception of consolidations, shall comply with
standards as provided in K.C.C. 21A.26.020, K.C.C. 21A.26.060 through 21A.26.140, and K.C.C. 21A.26.160
through 21A.26.190, modifications to minor communication facilities shall also comply with the applicable
provisions of this chapter, and, in case of conflict, of this chapter applies;

C. Consolidations shall comply with standards as provided in K.C.C. 21A.26.020, K.C.C. 21A.26.060
through 21A.26.130 and K.C.C. 21A.26.150 through 21A.26.190, consolidations to minor communication
facilities shall also comply with the applicable provisions of this chapter, and, in the case of conflict, this
chapter applies; and
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D. In the Kirkland/Finn Hill/Juanita/Kingsgate Annexation Area, as shown on the map in Attachment
A to this ordinance, applications for minor communications facilities shall be subject to K.C.C. 21A.26.451 in
addition to the applicable provisions of this chapter. In the case of conflict between K.C.C. 21A.26.451 and
this title, K.C.C. 21A.26.451 applies. (Ord. 17029 § 3, 2011: Ord. 13129 § 23, 1998: Ord. 10870 § 492,
1993).

21A.26.030 Applicability (as amended by Ordinance 17191, Section 43). The standards and
process requirements of this chapter supersede all other review process, setback or landscaping
requirements of this title. All communication facilities that are not exempt pursuant to K.C.C. 21A.26.020
shall comply with the provisions of this chapter as follows:

A. New communications facilities, with the exception of consolidations, shall comply with the
provisions of K.C.C 21A.26.020 through 21A.26.130 and K.C.C. 21A.26.160 through 21A.26.190;

B. Modified communications facilities, with the exception of consolidations, shall comply with
standards as provided in K.C.C. 21A.26.020, K.C.C. 21A.26.060 through 21A.26.140, and 21A.26.160
through 21A.26.190;

C. Consolidation shall comply with standards as provided in K.C.C. 21A.26.020, K.C.C. 21A.26.060
through 21A.26.130, and K.C.C. 21A.26.150 through 21A.26.190; and

D. New, modified or consolidated minor communication facilities shall comply with the standards of
this chapter and K.C.C. chapter 21A.27. In the case of a conflict between the provisions of this chapter and
the provisions of K.C.C. chapter 21A.27, the provisions of this chapter shall apply. (Ord. 17191 § 43, 2011
Ord. 17029 § 3, 2011 (Expires 12/31/2012): Ord. 13129 § 23, 1998: Ord. 10870 § 492, 1993).

*Reviser’s note: K.C.C. 21A.26.030 was amended in Ordinance 17029 and Ordinance 17191, each without reference to the
other. For rule of construction, see K.C.C. 1.02.090.

21A.26.050 Setback requirements. Except as outlined for modifications and consolidations
pursuant to K.C.C. 21A.26.140 and 21A.26.150 or when setbacks are increased to ensure compliance with
NIER exposure limits, communication facilities shall comply with the following setbacks:

A. Transmission structures, other than those for minor communication facilities, that do not exceed
the height limit of the zone in which they are located shall be set back from the property line as required for
other structures by the zone in which such transmission structure is located;

B. Transmission structures, other than those for minor communication facilities, that exceed the
height limit of the zone in which they are located shall be set back from property lines either a minimum of
fifty feet or one foot for every foot in height, whichever results in the greater setback, except:

1. Transmission structures, other than those for minor communication facilities located in the A, F,
NB, CB, RB, O or | zones shall be set back from the property line as required by the zone in which they are
located; and

2. Transmission structures for minor communication facilities shall be set back from the property
line as provided in K.C.C. 21A.27.030;

C. When two or more communication facilities share a common boundary, the setback from such
boundary shall comply with the requirements of the zone in which the facilities are located, unless easements
are provided:

1. On the adjoining sites that limit development to communication facilities;
2. Of sufficient depth to provide the setbacks required in subsections A and B; and
3. That provide for King County as a third party signatory to the agreement; and

D. Transmitter buildings shall be subject to the setback requirements of the zone in which they are

located. (Ord. 17191 § 44, 2011: Ord. 13129 § 24, 1998: Ord. 11621 § 82, 1994: Ord. 10870 § 494, 1993).

21A.26.060 Landscaping requirements. A communication facility site shall provide landscaping
as follows:
A. When the facility is located in:
1. The NB, CB, RB, O or | zone, the base of any transmission structure or transmitter building shall
be landscaped with eight feet of Type Il landscaping as defined by K.C.C. 21A.16.040B, if there is no existing
landscaping consistent with K.C.C. chapter 21A.16 along the lot line abutting R, UR, or RA zoned properties.
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2. The A, F or M zone, the base of the transmission structure or transmitter building shall be
landscaped with ten feet of Type Il landscaping (groundcover may be excluded) as defined by K.C.C.
21A.16.040C, if the base of such transmission structure or transmitter building is within three hundred feet of
any lot line abutting R, UR, or RA zoned properties.

3. The R, UR or RA zone, the base of any transmission structure or transmitter building shall be
landscaped with ten feet of Type | landscaping as defined by K.C.C. 21A.16.040A.

B. When a security fence is used to prevent access onto a transmission structure or transmitter
building, any landscaping required pursuant to K.C.C. 21A.26.060A shall be placed outward of such security
fence.

C. When a security fence is used:

1. In the NB, CB, RB, O or | zone, wood slats shall be woven into the security fence if made of
chain-link material.

2. Inthe R, UR or RA zone, climbing evergreen shrubs or vines capable of growing on the fence
shall supplement any landscaping required pursuant to K.C.C. 21A.26.060A.

D. Landscaping shall be planted according to accepted practice in good soil and maintained in good
condition at all times. Landscaping shall be planted as a yard improvement at or before the time of
completion of the first structure or within a reasonable time thereafter, considering weather and planting
conditions.

E. Existing vegetation may be used and/or supplemented with additional vegetation to comply with
the requirements of K.C.C. 21A.26.060A.

F. The director may waive or modify the provisions for landscaping at the base of the transmission
support structure and equipment buildings when:

1. Existing structures on the site or the screening effects of existing vegetation on the site or along
the site perimeter would preclude the ability to view the base of the tower or equipment building, or

2. The required landscaping is accessible to grazing animals and the animals would be better
protected by placement of landscape materials within any proposed fencing or by the use of alternative
landscaping vegetation that would not be toxic to the animals. (Ord. 13129 § 15, 1998: Ord. 10870 § 495,
1993).

21A.26.070 Color and lighting standards. Except as specifically required by the Federal Aviation
Administration ("FAA") or the FCC, transmission structures shall:

A. Use colors such as grey, blue or green which reduce their visual impacts; provided, wooden
poles do not have to be painted; and

B. Not be illuminated, except transmitter buildings may use lighting for security reasons which is
compatible with the surrounding neighborhood. (Ord. 10870 § 496, 1993).

21A.26.080 Fencing and NIER warning signs. Communication facility sites shall be:

A. Fenced in a manner which prevents access by the public to transmission structures and/or areas
of the site where NIER or shock/burn levels are exceeded. This may be modified if natural features, such as
an adjoining waterway, or a topographic feature preclude access;

B. Signed to warn the public of areas of the site where:

1. NIER standards are exceeded; and
2. Potential risks for shocks or burns are present. (Ord. 10870 § 497, 1993).

21A.26.090 Interference. Permit applications for communication facilities shall include:

A. A statement describing the nature and extent of interference which may be caused by the
proposed communication facility and the applicant's responsibilities under FCC rules and regulations;

B. Unless the department determines that there will be no noticeable interference from the proposed
communication facility, notification of expected interference shall be provided as specified in K.C.C.
21A.26.170; and

C. General information concerning the causes of interference and steps which can be taken to
reduce or eliminate it. (Ord. 10870 § 498, 1993).
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21A.26.100 NIER exposure standards. To prevent whole-body energy absorption of .08 W/Kg or
more, a communication facility, by itself or in combination with others, shall not expose the public to NIER
that exceeds the electric or magnetic field strength, or the power density, for the frequency ranges and
durations described as follows:

NIER Exposure Standards (1) (6)

ZONING

Frequency Mean squared Mean squared Equivalent
2 electric magnetic plane-wave
field strength field strength power density
(©) 4 ©)]

0.1to3 80,000 0.5 20,000
31030 4,000 x (180/f) 0.025 x (180/f) 180,000/f*
30to 300 800 0.005 200

300 to 1500 4,000 x (f/1500) 0.025 x (f/1500) /1.5
1500 to 300,000 4,000 0.025 1000

(1) All standards refer to root mean squared measurements averaged over a six minute period,;
(2) Frequency or f is measured in megahertz (MHz);

(3) Electric field strength is expressed in volts squared per meter squared (V2/m2);

(4) Magnetic field strength is expressed in amperes squared per meter squared (A2/m2); and

(5) Power density is expressed in microwatts per centimeter squared (uW/cmZ).

(6) Peak NIER levels shall not exceed the following equivalent plane-wave power densities:

a. Twenty times the average values in the frequencies below 300 MHz;
b. 4,000 uw/cm? in the frequencies between 300 Mhz to 6,000 MHz;
C. (1‘/1.5)uW/cm2 in the frequencies 6,000 MHz to 30,000 MHz; and

d. 20,000 uw/cm? in the frequencies above 30 GHz.

(Ord. 10870 § 499, 1993).
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21A.26.110 NIER measurements and calculations. NIER levels shall be measured and
calculated as follows:

A. When measuring NIER for compliance with K.C.C. 21A.26.100:

1. Measuring equipment used shall be generally recognized by the Environmental Protection
Agency (EPA), National Council on Radiation Protection and Measurement (NCRPM), American National
Standards Institute (ANSI), or National Bureau of Standards (NBS) as suitable for measuring NIER at
frequencies and power levels of the proposed and existing sources of NIER;

2. Measurement equipment shall be calibrated as recommended by the manufacturer in
accordance with methods used by the NBS and ANSI, whichever has the most current standard;

3. The effect of contributing individual sources of NIER within the frequency range of a broadband
measuring instrument may be specified by separate measurement of these sources using a narrowband
measuring instrument;

4. NIER measurements shall be taken when and where NIER levels are expected to be highest
due to operating or environmental conditions;

5. NIER measurements shall be taken along the perimeter of the communication facility site and
other areas on-site or off-site where the health department deems necessary to take measurements; and

6. NIER measurements shall be taken following spatial averaging procedures generally recognized
and used by experts in the field of RF measurement or other procedures recognized by the FCC, EPA,
NCRPM, ANSI, NBS;

B. NIER calculations shall be consistent with the FCC, Office of Science and Technology (OST)
bulletin 65 or other engineering practices recognized by the EPA, NCRPM, ANSI, NBS or similarly qualified
organization; and

C. Measurements and calculations shall be certified by a licensed professional engineer and shall
be accompanied by an explanation of the protocol, methods, equipment, and assumptions used. (Ord.
10870 § 500, 1993).

21A.26.120 Measurements and monitoring.

A. The department of public health shall measure or contract for measurement of NIER levels as
necessary to insure that the NIER standard is not being exceeded.

B. If the NIER level of an existing major communication facility has not been measured within 3
years of June 28, 1993, such facility shall be measured within 120 days from June 28, 1993. All major
communication facilities shall be measured every third year thereafter. The measurements shall be sub-
mitted to the department of public health for review within 60 days of measurement. The department shall be
reimbursed for its review of the measurements pursuant to this section.

C. New major communication facilities shall be measured within 120 days from the commencement
of the operation and every third year thereafter. The department shall be reimbursed for its review of the
measurements pursuant to this section.

D. The department of public health shall have the authority to assess fees for the cost of plan
review. The fee shall be based upon the time required by staff, including overhead cost, for plan review.
(Ord. 10870 § 501, 1993).

21A.26.130 Shock and burn standard. The communication facility shall not emit radiation such
that the public will be exposed to shock and burn in excess of the standards contained in ANSI C-95.1 or
subsequent amendments thereto recognized by ANSI. (Ord. 10870 § 502, 1993).

21A.26.140 Modifications.

A. Cumulative modifications of conforming or nonconforming communication facilities, transmission
structures or transmission equipment that do not increase the overall height of the transmission structure or
transmission equipment by more than thirty percent shall be allowed provided:

1. A nonconformance with respect to the transmission structure shall not be created or increased,
except as otherwise provided above as to height;

2. Existing perimeter vegetation or landscaping shall not be reduced,;

3. The maodification results in compliance with K.C.C. 21A.26.100 and 21A.26.130. The applicant
shall provide King County a detailed certification of compliance with these provisions that has been prepared
by a licensed professional engineer; and

4. For minor communication facilities, the allowances for increased height established by this
chapter shall be complied with.
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B. Except for consolidations allowed by K.C.C. 21A.26.150, modifications which increase the overall
height of the transmission structure or transmission equipment by more than 30 percent shall be subject to
the following provisions:

1. Applications for such transmission structures shall be reviewed pursuant to the applicable
process specified in this chapter; and

2. Such transmission structures shall comply with the provisions of K.C.C. 21A.26.020, K.C.C.
21A.26.060 through 21A.26.140, K.C.C. 21A.26.160 through 21A.26.190 and, for minor communication
facilities K.C.C. chapter 21A.27. For minor communication facilities, in case of conflict, the provisions of
K.C.C. chapter 21A.27 shall control. (Ord. 17191 § 45, 2011: Ord. 13129 § 25, 1998: Ord. 10870 § 503,
1993).

21A.26.150 Consolidation. Consolidation of two or more existing transmission structures may be
permitted subject to the following:

A. If the consolidated transmission structure cannot meet the requirements of K.C.C. 21A.26.050, it
shall be located on the portion of the parcel on which it is situated which, giving consideration to the following,
provide the optimum practical setback from adjacent properties:

1. Topography and dimensions of the site,

2. (in the case of a consolidation) to any existing structures to be retained, and

3. (in the case of a guyed transmission tower) to guy anchor placement necessary to assure
structural integrity of the consolidated transmission tower.

Consolidated transmission structures shall be set back from abutting residential property a minimum
of ten percent of the height of the consolidated transmission structure, but in all cases no less than 100 feet;

B. If a consolidation involves the removal of transmission structures from two or more different sites
and if a consolidated transmission structure is to be erected on one of those sites, it shall be erected on the
site which provides for the greatest compliance with the standards of this chapter;

C. All existing transmission equipment on the site of a communication facility which does not comply
with the provisions of this chapter shall be relocated to the consolidated transmission structure before the
relocation of transmission equipment from a non-exempt off-site, conforming communication facility is
permitted;

D. The consolidation shall eliminate NIER and electrical current levels attributable to the consolidat-
ing transmission equipment which exceed the limits of K.C.C. 21A.26.100 and 21A.26.130;

E. Any transmission structure to be removed as part of a consolidation shall be removed within 12
months of relocation of the transmitting equipment;

F. Consolidation shall result in a net reduction in the number of transmission structures; and

G. Consolidated facilities shall require a conditional use permit. (Ord. 10870 § 504, 1993).

21A.26.160 Supplemental application requirements.
A. In addition to any required site plan, a permit application for a communication facility shall also
include:

1. A site plan that shows existing and proposed transmission structures; guy wire anchors; warning
signs; fencing and access restrictions;

2. Areport by a licensed professional engineer demonstrating compliance with applicable structural
standards of K.C.C. Title 16, and describing the general structural capacity of any proposed transmission
structure(s), including:

a. The number and type of antennas that can be accommodated; and
b. The basis for the calculation of capacity;

3. Areport by a state licensed professional engineer that includes the following:

a. A description of any proposed transmission tower(s) or structure(s), including height above
grade, materials, color and lighting; and

b. Information related to interference required by K.C.C. 21A.26.090.

B. Where a permit for a non-exempt communication facility is required, the application shall also

include the following information:
The name and address of the operator(s) of proposed and existing antennas on the site;
The height of any proposed antennas;
Manufacture, type, and model of such antennas;
Frequency, modulation and class or service;
Transmission and maximum effective radiated power;

agkrwNPE
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6. Direction of maximum lobes and associated radiation;

7. The calculated NIER levels attributable to the proposed antennas at points along the property
line and other areas off-site which are higher than the property line points, as well as calculated power
density (NIER levels) in areas that are expected to be unfenced on-site;

8. For a major communication facility, if there is another major communication facility within one
mile of the site of the proposed facility, the level of NIER at the points identified in subsection B.7. as
measured within thirty days prior to application; and

9. For a minor communication facility, if there is an existing major communication facility within
one-half mile of the site of the proposed facility, the level of NIER at the points identified in subsection B.7. as
measured within thirty days prior to the application. (Ord. 17191 § 46, 2011: Ord. 10870 § 505, 1993).

21A.26.170 Notification requirements. Notification of a permit application shall be given to
adjacent property owners within a 500 foot radius and the local community council. The area within which
mailed notice is required shall be expanded to include at least 20 different owners in rural or lightly inhabited
areas or in other appropriate cases to the extent the department determines is necessary. The standards of
published notice and posting of property required by K.C.C. 21A.42 shall be pursuant to K.C.C. 21A.40.
(Ord. 10870 § 506, 1993).

21A.26.180 NIER compliance criteria. The department of public health shall consider the following
criteria in determining compliance with K.C.C. 21A.26.100:

A. The number and location of points at which levels have been determined to exceed NIER
standards;

B. The duration of exposure to NIER levels above the standard;

C. The extent by which the levels measured at such points exceed the standards established by this
chapter; and

D. The relative contribution of individual sources in a multiple source environment. (Ord. 10870 §
507, 1993).

21A.26.190 NIER enforcement.

A. The department of public health shall be responsible for the enforcement of the provisions of
K.C.C. 21A.26.100 in accordance with K.C.C. 23. The department director shall allow ho more than 10 days
to elapse from the date of a violation before corrective action is commenced. If this deadline cannot be met,
the director shall issue a stop work order.

B. If the approved NIER standard is exceeded in an area where there are multiple users and
transmission equipment, all users shall share in the NIER the reduction will adequately protect the proposed
development and the sensitive area; reductions, scaled proportionally to their current discharges. (Ord.
10870 § 508, 1993).

21A.26.200 Periodic review of NIER standard. The department of public health shall review the
county approved NIER standard every three years and report to the chair of the council on whether it should
be changed. (Ord. 10870 § 509, 1993).

21A.26.210 State regulation.

A. If state regulations establish a NIER exposure standard which is more restrictive than the county
standard, the state standard shall automatically become effective.

B. If such state standards are intended to preempt local enforcement with respect to specific
sections of this chapter, said sections shall automatically be deemed ineffective.

C. Application of the provisions of this chapter shall be subject to any rule, regulation, order or
decision of any state or federal court or government agency with which such communication facility is
obligated to comply. (Ord. 10870 § 510, 1993).
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Chapter 21A.27
DEVELOPMENT STANDARDS
MINOR COMMUNICATION FACILITIES

Preapplication community meetings.

Review process.

Development standards for transmission support structures.
Visual compatibility standards.

Visual impact - additional standards to reduce degree
Time limits and establishment period.

Cessation of use.

Colocation.

Modifications.

Antennas.
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Kirkland/Finn Hill/Juanita/Kingsgate annexation area.
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21A.27.010 Preapplication community meetings. When a new transmission support structure is
proposed, a community meeting shall be convened by the applicant prior to submittal of an application.

A. Atleast two weeks in advance, notice of the meeting shall be provided as follows:

1. Published in the local paper and mailed to the department and to the unincorporated area
council serving the area in which potential sites are contemplated, and

2. Mailed notice shall be provided to all property owners within five hundred feet (or at least twenty
of the nearest property owners, whichever is greater) as required by K.C.C. 21A.26.170 of any potential sites,
identified by the applicant for possible development, to be discussed at the community meeting. When the
proposed transmission support structure exceeds a height of one hundred twenty feet, the mailed notice shall
be provided to all property owners within one thousand feet. The mailed notice shall at a minimum contain a
brief description and purpose of the project, the estimated height, approximate location noted on an assessor
map with address and parcel number, photo or sketch of proposed facility, a statement that alternative sites
proposed by citizens can be presented at the meeting which will be considered by the applicant, a contact
name and telephone number to obtain additional information and other information deemed necessary by
King County. Because the purpose of the community meeting is to promote early discussion, applicants are
encouraged to note any changes to the conceptual information presented in the mailed notice when they
submit an application.

B. At the community meeting at which at least one employee of the department of development and
environmental services, assigned by the director of the department, shall be in attendance, the applicant shall
provide information relative to existing transmission support structures and other nonresidential structures,
such as water towers and electrical transmission lines, within one-quarter mile of potential sites, and shall
discuss reasons why those existing structures are unfeasible. Furthermore, any alternative sites within one-
quarter mile, identified by community members and provided to the applicant in writing at least five days in
advance of the meeting, shall be evaluated by the applicant to the extent possible given the timeframe, and
discussed at the meeting. A listing of the sites, identified in writing and provided to the applicant at or before
the community meetings, shall be submitted to the department with the proposed application. Applicants
shall also provide a list of meeting attendees and those receiving mailed notice and a record of the published
meeting notice at the time of application submittal. (Ord. 13129 § 2, 1998. Formerly K.C.C. 21A.26.300).
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21A.27.020 Review process. Minor communication facilities shall be reviewed as follows:

MINOR COMMUNICATION FACILITIES - REVIEW PROCESS

Zone District(s) Antenna Transmission Support Structure

I, RB, CB P P
NB, O ct

F,M P P

Cl

UR, RA, A P p2

Cl and 2
R1 - R48 P =)
Cl

P - Permitted Use

C - Conditional Use
L If the proposal exceeds the development standards of this chapter contained in K.C.C. 21A.27.030 for
transmission support structures, the proposal shall be reviewed through this process.
2 The proposed transmission support structure shall not be located on any RA or A zoned site for which the
development rights have been encumbered by the farmlands preservation program.

(Ord. 13129 § 3, 1998. Formerly K.C.C. 21A.26.310).

21A.27.030 Development standards for transmission support structures. A new transmission
support structure exceeding the standards of this section are subject to the conditional use permit process as
outlined in K.C.C. 21A.27.020. These provisions do not apply to transmission support structures that are
being modified or replaced pursuant to the provisions of K.C.C. 21A.27.090 or replace an existing
transmission support structure.

MINOR COMMUNICATION FACILITIES - DEVELOPMENT STANDARDS
Zone District(s) Height and Location Of Tower Setbacks 1

| 140 feet high 50 feet (or one foot setback for every one foot in
height) from any UR, RA, A, or R1 - R48 zone
property, whichever provides the greatest

setback
RB, CB 120 feet high SAME AS ABOVE
NB, O, UR, RA, A, R1 - R48 60 feet high SAME AS ABOVE
F,M 140 feet high SAME AS ABOVE

TSetbacks may be modified to achieve additional screening, see K.C.C. 21A.26.330C or as provided in
K.C.C. 21A.26.050.
(Ord. 13129 § 4, 1998. Formerly K.C.C. 21A.26.320).
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21A.27.040 Visual compatibility standards. With consideration to engineering and structural
requirements, and the coverage patterns the provider is seeking to achieve, minor communication facilities
shall be subject to the following visual compatibility standards in addition to K.C.C. 21A.44.040.

A. Antenna should, to the extent practicable, reflect the visual characteristics of the structure to
which it is attached. This should be achieved through the use of colors and materials, as appropriate. When
located on structures such as buildings or water towers, the placement of the antenna on the structure should
reflect the following order of priority in order to minimize visual impact:

1. Alocation as close as possible to the center of the structure, and

2. long the outer edges or side-mounted, provided that in this instance, additional means such as
screens should be considered and may be required by the department on a case-by-case basis, and

3. When located on the outer edge or side-mounted, be placed on the portion of the structure less
likely to be seen from adjacent lands containing, in descending order of priority: existing residences, public
parks and open spaces, and public roadways.

B. To the extent that there is no conflict with the color and lighting requirements of the Federal
Communication Commission and the Federal Aviation Administration for aircraft safety purposes,
transmission support structures shall be designed to blend with existing surroundings to the extent feasible.
This should be achieved through the use of compatible colors and materials, and alternative site placement
to allow the use of topography, existing vegetation or other structures to screen the proposed transmission
support structure from adjacent lands containing, in descending order of priority: existing residences, public
parks and open spaces, and public roadways.

C. The setback provisions of K.C.C. 21A.27.030 may be waived by the department or the examiner,
in order to achieve greater levels of screening than that which would be available by using the stated setback,
during the course of the review process described in K.C.C. 21A.27.020. In waiving the requirement, the
department or examiner shall consider the protection of adjacent lands on the basis of the priorities stated in
subsections A. and B. of this section. (Ord. 13129 § 5, 1998. Formerly K.C.C. 21A.26.330).

21A.27.050 Visual impact - additional standards to reduce degree. The department shall also
consider the following criteria and give substantial consideration to on-site location and setback flexibility
authorized in K.C.C. 21A.27.040.C. when reviewing applications for new free-standing towers and
determining appropriate levels of mitigation:

A. Whether existing trees and vegetation can be preserved in such a manner that would most
effectively screen the proposed tower from residences on adjacent properties;

B Whether there are any natural land-forms, such as hills or other topographic breaks, that can be
utilized to screen the tower from adjacent residences;

C. Whether the applicant has utilized a tower design that reduces the silhouette of the portion of the
tower extending above the height of surrounding trees; and

D. Whether the factors of subsections B. and C. can be addressed and the height of the proposed
tower be reduced and still provide the level of coverage proposed by the applicant. (Ord. 13129 § 17, 1998.
Formerly K.C.C. 21A.26.340).

21A.27.060 Time limits and establishment period. The building permit shall become null and
void if construction of the transmission support structure has not begun within one year after the effective
date of permit approval or if antennas are not installed within one hundred eighty days after construction of
the transmission support structure. Extensions shall be allowed only in accordance with the criteria
specified for building permit extensions in K.C.C. 16.04.05013. (Ord. 13129 § 6, 1998. Formerly K.C.C.
21A.26.350).

21A.27.070 Minor communication facilities - cessation of use. Antenna shall be removed
from transmission support structures within one hundred eighty days after the antenna is no longer

operational. Transmission support structures for wireless communication facilities shall be removed within
one year of the date the last antenna is removed. (Ord. 13129 § 7, 1998. Formerly K.C.C. 21A.26.360).

(King County 9-2011)

21A—303



21A.27.080 - 21A.27.100 ZONING

21A.27.080 Colocation.

A. Upon application for a conditional use permit or a building permit for a new free-standing tower,
whichever is required first, the applicant shall provide a map showing all existing transmission support
structures or other suitable nonresidential structures located within one-quarter mile of the proposed structure
with consideration given to engineering and structural requirements. No new transmission support structure
shall be permitted if an existing structure suitable for attachment of an antenna or collocation [colocation] is
located within one-quarter mile, unless the applicant demonstrates that the existing structure or a new
structure complying with K.C.C. 21A.27.090:

1. would be physically or technologically unfeasible pursuant to K.C.C. 21A.27.130, or
2. is not made available for sale or lease by the owner, or

3. is not made available at a market rate cost, or

4. would result in conflicts with Federal Aviation Administration height limitations.

B. The burden of proof shall be on the applicant to show that a suitable existing, modified or
replacement structure for mounting of antenna or collocation [colocation] cannot be reasonably or
economically used in accordance with these criteria.

C. Prior to the receipt of a building permit to construct a new tower, the applicant shall file a letter
agreeing to allow collocation [colocation] on the tower with the department. The agreement shall commit the
applicant to provide, either at a market rate cost or at another cost basis agreeable to the affected parties, the
opportunity to collocate [colocation] the antenna of other service providers on the applicant’s proposed tower
to the extent that such collocation [colocation] is technically feasible for the affected parties.

D. All new or modified transmission support structures shall be constructed in a manner that would
provide sufficient structural strength to allow the collocation [colocation] of additional antenna from other
service providers. (Ord. 14045 § 50, 2001: Ord. 13129 § 8, 1998. Formerly K.C.C. 21A.26.370).

21A.27.090 Modifications. Antenna modifications consistent with the provisions of K.C.C.
21A.27.100 are permitted outright. Modifications to transmission support structures are also permitted
outright, provided there is no increase in the height of the transmission support structure except when:

A. Necessary to accommodate the actual collocation of the antenna of other service providers, or to
accommodate the current providers antenna required to utilize new technology, such as digital transmissions;

B. Limited to no more than forty feet above the height of the existing transmission support structure;
and

C. Proposed in a residential zone and the proposed height exceeds sixty feet and is demonstrated
by the applicant to be required to meet the proposed area of coverage. If proposed in a residential zone,
notice and a comment period shall be provided consistent with the provisions of K.C.C. 20.20.060. If the
need for additional height is challenged within the comment period specified, technical evaluation as provided
for in K.C.C. 21A.27.160 shall be conducted. The department may approve, require additional mitigation, or
deny the proposed height increase on the basis of this technical evaluation. (Ord. 14045 § 51, 2001: Ord.
13129 § 9, 1998. Formerly K.C.C.21A.26.380).

21A.27.100 Antennas. Antennas meeting the standards of this section are permitted outright. An
antenna shall not extend more than six feet horizontally from any structure to which it is attached.
Furthermore, an antenna shall not extend vertically above the uppermost portion of the structure to which it is
mounted or attached, as follows:

A. Not more than twenty feet on a nonresidential structure, and

B. Not more than fifteen feet on a residential structure. (Ord. 13129 § 10, 1998. Formerly K.C.C.
21A.26.390).

(King County 9-2011)

21A—304



DEVELOPMENT STANDARDS MINOR COMMUNICATION FACILITIES 21A.27.110 - 21A.27.140

21A.27.110 Location within street, utility and railroad rights-of-way.

A. The mounting of antenna upon existing structures, such as light and power poles, located within
publicly or privately maintained street, utility and railroad right-of-ways is permitted outright. If an existing
structure within a street, utility, or railroad rights-of-ways cannot accommodate an antenna due to structural
deficiency or does not have the height required to provide adequate signal coverage, the structure may be
replaced with a new structure that will serve the original purpose and will not exceed the original height by
forty feet. However, minor communication facilities within street, utility and railroad right-of-way that propose
the construction of a separate structure used solely for antenna shall be subject to the zoning provisions
applicable to the property abutting the portion of right-of-way where the structure is proposed except that the
setbacks specified in the zoning code shall not apply. Setbacks shall be those specified in the road design
standards. In cases where the abutting property on either side of the right-of-way has different zoning, the
more restrictive zoning provisions shall apply.

B. The placement of antenna on existing or replacement structures within street, utility or railroad
rights-of-way is the preferred alternative in residential neighborhoods and the Rural Areas and the feasibility
of such placement shall be considered by the county whenever evaluating a proposal for a new transmission
support structure, except for a new structure that is proposed to collocate antenna for two or more separate
service providers. (Ord. 14045 § 52, 2001: Ord. 13129 § 11, 1998. Formerly K.C.C. 21A.26.400).

21A.27.120 Public parks and open spaces owned by King County. Within public parks and
open spaces owned by King County, the placement of antennas on existing structures, such as power poles,
light poles for streets and parking lots, light standards for recreational fields and communication towers, is the
preferred option. If an existing structure within a county-owned park or open space cannot accommodate an
antenna due to structural deficiency, or does not have the height required to provide adequate signal
coverage, the structure may be replaced with a new structure provided that the new structure will serve the
original purpose and not exceed the original height by forty feet. Any height increase in excess of forty feet
will require a conditional use permit.

The construction of a new free-standing tower within public parks and open spaces owned by King
County shall be subject to a conditional use permit when the height of the proposed tower exceeds sixty feet.
(Ord. 14045 § 53, 2001: Ord. 13129 § 14, 1998. Formerly K.C.C. 21A.26.410).

21A.27.130 Criteria for determining technical feasibility. When an applicant is required to
demonstrate that an existing, modified or replacement structure is not technically feasible for collocation, the
evidence submitted to corroborate that finding may consist of any of the following:

A. No existing structures are located within the geographic area required to meet the applicant’s
proposed area of coverage.

B. Existing structures are not of sufficient structural strength to support the applicant’'s proposed
antenna and related equipment and the cost of modification or replacement of an existing structure to allow
collocation would equal or exceed that of the construction of the new structure.

C. Existing structures or structures modified consistent with K.C.C. 21A.27.090 would not be of
sufficient height required to meet the applicant’'s proposed area of coverage or allow microwave connection
to other sites operated by the applicant.

D. The applicant’'s proposed antenna would cause interference between the proposed and existing
antenna, and that even the additional height permitted for collocations pursuant to K.C.C. 21A.27.090 would
not ensure enough separation to avoid such interference. (Ord. 14045 § 54, 2001: Ord. 13129 § 16, 1998.
Formerly K.C.C. 21A.26.420).

21A.27.140 Applicability to vested applications. The standards of Ordinance 13129 shall not
apply to vested applications for conditional use permits and building permits for transmission support
structures. Furthermore, the standards, except for the antenna mounting provisions of K.C.C. 21A.27.100,
shall not apply to new building permits required to construct a transmission support structure that been
authorized through a prior-vested or prior-approved conditional use or special use permit. (Ord. 13129 § 18,
1998. Formerly K.C.C. 21A.26.430).
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21A.27.150 Standards within city potential annexation areas. Within the approved potential
annexation areas of a city, the agreed upon permitting jurisdiction shall apply the provisions of the applicable
city as provided for by an interlocal agreement that has been entered into between the city and the county.
The city standards would be applied when adopted in an ordinance by King County. (Ord. 13129 § 21, 1998.
Formerly K.C.C. 21A.26.440).

21A.27.160 Technical evaluation. The department of development and environmental services
shall retain the services of a registered professional electrical engineer accredited by the state of Washington
who holds a Federal Communications General Radio telephone Operator License. The engineer will provide
technical evaluation of permit applications for minor communications facilities. The department is authorized
to charge the applicant for these services. The specifications for an RFP to retain a consulting engineer shall
specify at least the qualifications noted above, the capacity to provide a three week turnaround on data
review, a request for a proposed fixed fee for services and shall state a preference for a qualified
professional with a balance of experience in both the private and public sectors. Such a review shall be
performed in a timely manner, be limited to the data necessary to establish findings pursuant to K.C.C.
21A.27.130.C. and 21A.27.130.D, and avoid any conflicts with the department's duty to review permit
applications within one hundred twenty days of acceptance pursuant to RCW 36.70B.090. This review shall
be performed when requested by affected residents pursuant to K.C.C. 21A.27.090. (Ord. 13129 § 22, 1998.
Formerly K.C.C. 21A.26.450).

21A.27.161 Kirkland Finn Hill/Juanita/Kingsgate annexation area (Expires December 31,
2012). In the Kirkland Finn Hill/Juanita/Kingsgate annexation area, as shown on the map in Attachment A to
Ordinance 17029%*, the following provisions apply to a proposal for a minor communication facility:

A. Antennas mounted to an existing or replacement utility pole shall be subject to the following
height limits:

1. In any zone, fifteen feet above the top of a pole not used to convey electrical service;

2. In a residential zone, fifteen feet above the electrical distribution or transmission conductor, as
opposed to top of pole, if the pole is used to convey electrical service;

3. In a nonresidential zone, fifteen feet above an electrical distribution conductor or twenty-one feet
above an electrical transmission conductor, as opposed to top of pole, if the pole is used to convey electrical
service; and

4. On Seattle City Light transmission towers, regardless of zone, fifteen feet above the top of the
tower, before any tower extensions, subject to the concealment measures identified in subsection D. of this
section.

B.1. Antennas, including panel or directional antennas, may be attached to the sides, parapets,
mechanical penthouses or similar elements of buildings, subject to the limitations of this chapter.

2. Antenna height is measured above the top of the roof, not from the parapet or from the average
building elevation of the building, mechanical equipment enclosure or water reservoir.

3. Omnidirectional antennas may be roof-mounted, but may not be mounted on top of rooftop
appurtenances. Panel or directional antennas may not be mounted on roofs or project above the roofline,
except as provided in subsection B.7. of this section. For the purposes of this subsection B.3, the "'roofline
of a water reservoir that incorporates a curved roof means the point at which the vertical wall of the water
reservoir ends and the curvature of the roof begins.

4. Whip antennas may exceed the structure height by fifteen feet, and other omnidirectional
antennas may exceed the structure height by ten feet.

5. Roof-mounted antennas must be set back from the edge of the roof a distance equal to one-
hundred percent of antenna height.

6. Roof-mounted antennas shall be consolidated and centered in the roof to the maximum extent
feasible rather than scattered.

7. Antennas, including flush-mounted panel or directional antennas, may be attached to an existing
conforming mechanical equipment enclosure or stair or elevator penthouse or similar rooftop appurtenance
that projects above the roof of the building, but may not project any higher than the enclosure.

8. Except for minor communication facility installed in an existing rooftop penthouse, minor
communications facilities shall occupy no more than ten percent of the total roof area of a building. Rooftop
conduit shall be excluded from this calculation.
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9. Building parapets or other architectural features, including rooftop mechanical equipment
enclosures, stair or elevator penthouses, or similar rooftop appurtenances, shall not be increased in size or
height solely for the purpose of facilitating the attachment of minor communication facility components.

C.1. An application seeking to locate a tower or antenna in a residential zone is a Type IV Land Use
Decision. Minor communication facility support structures shall not exceed forty feet in residential zones, as
measured from the average building elevation at the support structure base to the highest point of the
support structure, antenna, or other physical feature attached to or supported by the support structure.

2. An application seeking to locate in a non-residential zone a support structure or antenna that
does not exceed forty feet in height is a Type Il Land Use Decision as provided in K.C.C. 20.20.020 and is
subject to the procedures for approving Type Il Land Use Decisions. An application seeking to locate in a
non-residential zone a tower or antenna that exceeds forty feet in height is a Type Ill Land Use Decision as
provided in K.C.C. 20.20.020 and is subject to the procedures for approving Type lll Land Use Decisions.

3. An applicant for a minor communication facility support structure or antenna shall demonstrate,
to the satisfaction of the department, that the support structure and antenna are the minimum height required
to function satisfactorily. Examples of information that can be used to demonstrate that the support structure
and antennas are the minimum height necessary include, but are not limited to, propagation maps showing
the necessity of the height to provide the required coverage, and a letter from a radio frequency engineer
stating and explaining the necessity of the proposed height.

D. One or more of the following concealment measures must be employed unless the department
determines through the applicable review process that alternative measures would be more appropriate
given the contextual setting of the minor communication facility:

1. For minor communication facility support structures that are not a utility pole:

a. If within an existing stand of trees, the support structure shall be painted a dark color, and be
made of wood or metal. A greenbelt easement is required to ensure permanent retention of the surrounding
trees.

b. Support structures in a more open setting shall have a backdrop, including, but not limited to,
trees, a hillside or a structure, on at least two sides, be a color compatible with the backdrop, be made of
materials compatible with the backdrop, and provide architectural or landscape screening for the remaining
sides. If existing trees are the backdrop, then a greenbelt easement is required to ensure permanent
retention of the surrounding trees. The greenbelt easement shall be the minimum necessary to provide
screening and may be removed at the landowner”s request in the event the facility is removed.

c. Antennas shall be integrated into the design of any support structure to which they are
attached. External projections from the support structure shall be limited to the greatest extent technically
feasible. Where antennas are completely enclosed within the support structure, the need for the backdrop
described in subsection E.1.b. of this section may be reduced or eliminated, depending on the support
structure design and context;

2. For rooftop antennas or antennas mounted on other structures:

a. Omnidirectional antennas mounted on the roof shall be of a color compatible with the roof,
structure or background.

b. Other antennas shall use compatible colors and architectural screening or other techniques
approved by the department.

c. Antennas shall be integrated into the design of the structure to which they are attached.
External projections from the structure shall be limited to the greatest extent technically feasible;

3. An antenna mounted on one or more building facades shall:

a. use color and materials to provide architectural compatibility with the building;

b. be mounted on a wall of an existing building in a configuration as flush to the wall as technically
possible; and

c. not project above the wall on which it is mounted,

4. Where feasible, cable and conduit shall be routed through the inside of any new support
structure or utility pole. Where this is not feasible, or where such routing would result in a structure of a
substantially different design or substantially greater diameter than that of other similar structures in the
vicinity or would otherwise appear out of context with its surroundings, the depa rtment may allow or require
that the cable or conduit be placed on the outside of the structure. The outside cable or conduit shall be the
color of the support structure or utility pole and the department may require that the cable be placed in
conduit;
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5. Alternative measures for concealment may be proposed by the applicant and approved by the
department, if the department determines through the applicable review process that the optional measures
will be at least as effective in concealing the minor communication facility as the measures required in this
subsection; and

6. The manner of concealment for any minor communication facility that is a Type Il or Type Il land
use decision shall be reviewed and determined as part of that process. (Ord. 17029 § 4, 2011. Formerly
K.C.C. 21A.26.451).

*Available in the clerk of the council's office.
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